KC-331-23

CFDA#: ARP 93.043, 93.044, 93.045, 93.052
CFDA#: FC NA

DUNS#:08-003-0042

CONTRACT FOR HUMAN SERVICES
AGING AND LONG TERM CARE PROGRAM SERVICES

This contract for Human Services (the Contract) is entered into by Kitsap County, a
municipal corporation, having its principal offices at 614 Division Street, Port Orchard,
Washington, 98366 (the County) and Lifeline Systems Company, having its principal
office at 111 Lawrence Street Framingham, MA 01702 (the Contractor).

SECTION 1. EFFECTIVE DATE OF CONTRACT

The Contract will become effective on July 1, 2023 and terminate on August 31, 2024.
The Contract may be extended for additional consecutive terms at the mutual agreement
of the parties, not to exceed a total of $10,000. In no event will the Contract become
effective unless and until it is approved and executed by the Kitsap County Human
Services Director.

SECTION 2. SERVICES TO BE PROVIDED

2.1 Adescription of the services to be performed by the Contractor is set forth in,
Attachment A: Statement of Work which is attached to the Contract.

2.2  The Contractor agrees to provide its own labor and materials. Unless otherwise
provided for in the Contract, no material, labor or facilities will be furnished by the
County.

2.3  The Contractor will perform the work specified in the Contract according to
standard industry practice.

2.4  The Contractor will complete its work in a timely manner and in accordance with
the schedule agreed to by the parties.

2.5 The Contractor will confer with the County from time to time during the progress
of the work. The Contractor will prepare and present status reports and other
information that may be pertinent and necessary, or as may be requested by the
County.

SECTION 3. CONTRACT REPRESENTATIVES

The County and the Contractor will each have a contract representative. A party may
change its representative upon providing written notice to the other party. The parties’
representatives are as follows:
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County’s Contract Representative

Stacey Smith, Administrator

Kitsap County Division of Aging and Long Term Care
614 Division Street, MS-5

Port Orchard, WA 98366

(360) 337-5624

Contractor’s Contract Representative

Dahci Croci, Contracts Manager

111 Lawrence St.

Framingham, MA 01702

(508) 988-1242

Email: GSDContractAdministration@lifeline.com

SECTION 4. COMPENSATION

4.1 A description of the compensation to be paid to the Contractor is set forth in
Attachment C: Budget Summary, which is attached to the Contract.

42 The total amount payable under the Contract, by the County to the Contractor in
no event will exceed $10,000. Any cost incurred by the Contractor over and
above the year-end sums set out in the budgets shall be at the Contractor’s sole
risk and expense.

4.3 Unless otherwise provided in the Contract, the Contractor may submit an invoice
to the County once a month for payment for work actually completed to date.
Contractor shall use the Department of Human Services Contractor Invoice
Form, available from the County, and due by the 10" of each month. Subject to
the other provisions of the Contract, the County generally will pay such an
invoice within 30 days of receiving it.

44  All funds disbursed to the Contractor will be processed by Direct Deposit via
Automated Clearing House (ACH), unless otherwise agreed to by the parties.
The County will submit payments for work performed to support senior nutrition
and preapproved supplemental goods.

45 The Contractor will be paid only for work expressly authorized in the Contract.

46 Payments shall not be construed as a waiver of the County’s right to challenge
the level of the Contractor’s performance under this Contract, and to seek
appropriate legal remedies.

4.7  The Contractor will not be entitled to payment for any services that were

performed prior to the effective date of the Contract or after its termination,
unless a provision of the Contract expressly provides otherwise.
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If the Contractor fails to perform any substantial obligation, and the failure has
not been cured within 10 days following notice from the County, the County may,
in its sole discretion and upon written notice to the Contractor, withhold all
monies due the Contractor, without penalty, until such failure to perform is cured.

The Contractor shall pay no wages in excess of the usual and accustomed
wages for personnel of similar background, qualifications and experience.

The Contractor shall pay no more than reasonable market value for equipment
and/or supplies.

County shall not be liable for payment of any invoice submitted later than thirty
(30) days after termination of this Contract.

The Contractor shall complete and submit the Local Match Certification Form
with their final invoice as provided by County, as applicable. Final payment will
not be made without the completed form.

The Contractor shall not charge or accept additional remuneration from any client
or relative, friend, guardian, or attorney of the client, or any other person for
services provided under this Contract other than those specifically permitted
herein or as authorized in writing by County. In the event that this provision is
violated, County shall have the right, but not a duty, to assert a claim against the
Contractor on its own behalf and/or on behalf of the client.

In the event that it is determined that any funds are disbursed under the terms of
this Contract which were in violation of the terms and conditions herein such
sums shall be reimbursed to County upon written demand. Neither payment of
any funds under the terms of this Contract, nor any other action of County or its
agents or employees, prior to the discovery of the violation, shall constitute a
waiver thereof.

SECTION 5. AMENDMENTS AND CHANGES IN WORK

5.1

5.2

In the event of any errors or omissions by the Contractor in the performance of
any work required under the Contract, the Contractor will make all necessary
corrections without additional compensation. All work submitted by the
Contractor will be certified and checked by the Contractor for errors and
omissions. The Contractor will continue to be responsible for the accuracy of
work even after the work is accepted by the County.

In order to be effective, any contract renewal, amendment or modification must
be in writing, be signed by both parties and be attached to the Contract. Work
under a renewal, amendment or modification may not commence until the
renewal, amendment or modification has been approved by the County and has
become effective.
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5.3 Either party may request that the Contract terms be renegotiated when
circumstances, which were neither foreseen nor reasonably foreseeable by the
parties at the time of contracting, arise during the period of performance of the
Contract. Such circumstances must have a substantial and material impact upon
the performance projected under this Contract and must be outside the control of
either party.

5.4  Any cumulative amount of transfers among the Approved Summary Budget(s)
direct cost subject categories, which exceeds five percent (5%) of the total object
category budget for any funding source, will require a contract amendment.

SECTION 6. HOLD HARMLESS AND INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold
harmless the County and its elected and appointed officials, officers, employees and
agents from and against all claims resulting from or arising out of the performance of the
Contract, whether such claims arise from the acts, errors or omissions of Contractor, its
subcontractors, third parties or the County, or anyone directly or indirectly employed by
any of them or anyone for whose acts, errors or omissions any of them may be liable.
“Claim” means any loss, claim, suit, action, liability, damage or expense of any kind or
nature whatsoever, including but not limited to attorneys’ fees and costs, attributable to
personal or bodily injury, sickness, disease or death, or to injury to or destruction of
property, including the loss of use resulting therefrom. Contractor’s duty to indemnify,
defend and hold harmless includes but is not limited to claims by Contractor’s or any
subcontractor’s officers, employees or agents. Contractor’s duty, however, does not
extend to claims arising from the sole negligence or willful misconduct of the County or
its elected or appointed officials, officers or employees. For the purposes of this
indemnification provision, Contractor expressly waives its immunity under Title 51 of the
Revised Code of Washington and acknowledges that this waiver was mutually
negotiated by the parties. This indemnification provision shall survive the expiration or
termination of the Contract.

SECTION 7. INSURANCE

7.1 Minimum Insurance Required. The Contractor and its subcontractors, if any,
shall procure and maintain, until all of the Contract obligations have been fully
discharged, including any warranty period, all insurance required in this Section
with an insurance company duly licensed in Washington State with an A.M. Best
Company ratings of not less than A-VIIl and a category rating of not less than “8”,
with policies and forms satisfactory to the County. Use of alternative insurers
requires prior written approval from the County. Coverage limits shall be at
minimum the limits identified in this Section, or the limits available under the
policies maintained by the Contractor without regard to the Contract, whichever
is greater.

7.2 Professional Legal Liability. Not less than $1,000,000 per claim and
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7.3

7.4

7.5

$2,000,000 annual aggregate. Coverage will apply to liability for professional
error, act or omission arising out of or in connection with the Contractor’s
Services under the Contract. The coverage shall not exclude bodily injury,
property damage or hazards related to the work rendered as part of the
Contract or within the scope of the Contractor’s services under the Contract,
including testing, monitoring, measuring operations or laboratory analysis
where such Services are rendered under the Contract.

Workers’ Compensation and Employer Liability. The Contractor will maintain
workers’ compensation insurance as required by Title 51, Revised Code of
Washington, and will provide evidence of coverage to the Kitsap County Risk
Management Division. If the Contract is for over $50,000, then the Contractor
will also maintain employer liability coverage with a limit of not less than $1
million.

Any additional workers’ compensation requirements can be found in
Attachments.

Commercial General Liability. Not less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. Coverage shall include personal injury, bodily
injury, and property damage for premise-operations liability, products/completed
operations, personal/advertising injury, contractual liability, independent
contractor liability, and stop gap/employer’s liability. Coverage shall not exclude
or contain sub-limits less than the minimum limits required herein, without the
prior written approval of the County. The certificate of insurance for the CGL policy
shall expressly cover the indemnification obligations required by the Contract.

Automobile Liability. The Contractor will maintain automobile liability insurance
as follows (check ONE of the following options):

___ Not Applicable.

_X_The Contractor will maintain commercial automobile liability insurance with a
limit of not less than $1 million each accident combined bodily injury and property
damage. The aggregate limit will be at least $2 million. Coverage will include
owned, hired and non-owned automobiles.

__ The Contractor will maintain automobile liability insurance or equivalent form
with a limit of not less than $100,000 each accident combined bodily injury and
property damage. The aggregate limit will be at least $300,000. If a personal
lines automobile liability policy is used to meet this requirement, it must include a
business rider and must cover each vehicle to be used in the performance of the
Contract and the certificates of insurance must evidence that these conditions
have been met. If the Contractor will use non-owned vehicles in performance of
the Contact, the coverage will include owned, hired and non-owned automobiles.
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7.6

7.7

7.8

7.9

7.10

Umbrella or Excess Liability. The Contactor may satisfy the minimum liability
limits required for the CGL and Automobile Liability under an Umbrella or Excess
Liability policy. There is no minimum per occurrence limit of liability under the
Umbrella or Excess Liability; however, the annual aggregate limit shall not be less
than the highest “Each Occurrence” limit for either CGL or Automobile Liability.
The Contractor agrees to an endorsement naming the County as an additional
insured as provided in this Section, unless the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

Workers’ Compensation and Employer Liability. If applicable, the Contractor shall
maintain workers’ compensation insurance as required under the Title 51 RCW
(Industrial Insurance), for all Contractor’s Personnel eligible for such coverage. If
the Contract is for over $50,000, then the Contractor shall also maintain employer
liability coverage with a limit of not less than $1,000,000.

Primary, Non-Contributory Insurance/Subcontractors. The Contractor’s and its
subcontractors’ insurance policies and additional named insured endorsements
will provide primary insurance coverage and be non-contributory. Any insurance
or self-insurance programs maintained or participated in by the County will be
excess and not contributory to such insurance policies. All Contractor’s and its
subcontractors’ liability insurance policies must be endorsed to show as primary
coverage. The Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each
subcontractor. All subcontractors shall comply with all insurance and
indemnification requirements herein.

Review of Policy Provisions. Upon request, the Contractor shall provide a
full and complete copy of all requested insurance policies to the County. The
County reserves the right without limitation, but has no obligation to revise
any insurance requirement, or to reject any insurance policies that fail to
meet the requirements of the Contract. The County also has the right, but
no obligation to review and reject any proposed insurer providing coverage
based upon the insurer's financial condition or licensing status in
Washington. The County has the right to request and review the self-
insurance retention limits and deductibles, and the Contractor’'s most recent
annual financial reports and audited financial statements, as conditions of
approval. Failure to demand evidence of full compliance with the insurance
requirements or failure to identify any insurance deficiency shall not relieve
the Contractor from, nor be construed or deemed a waiver, of its obligation
to maintain all the required insurance at all times as required herein.

Waiver of Subrogation. In consideration of the Contract award, the
Contractor agrees to waive all rights of subrogation against the County, its
elected and appointed officials, officers, employees, and agents. This waiver
does not apply to any policy that includes a condition that expressly prohibits
waiver of subrogation by the insured or that voids coverage should the
Contractor enter into a waiver of subrogation on a pre-loss basis.
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7.11
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7.14

Additional Insured, Endorsement and Certificate of Insurance. All required
insurance coverage, other than the workers’ compensation and professional
liability, shall name the County, it’s elected and appointed officials, officers,
employees, and agents, as additional insureds and be properly endorsed for
the full available limits of coverage maintained by Contractor and its
subcontractors. Endorsement is not required if the Contractor is a self-
insured government entity, or insured through a government risk pool
authorized by Washington State.

The Certificate of Insurance and endorsement shall identify the Contract
number and shall require not less than thirty (30) days’ prior notice of
termination, cancellation, nonrenewal or reduction in coverage. At the time of
execution, the Contractor shall provide the Certificate of Insurance,
endorsement, and all insurance notices to: Risk Management Division, Kitsap
County Department of Administrative Services, 614 Division Street, MS-7,
Port Orchard, Washington 98366.

General. The coverage limits identified herein are minimum requirements
only and will not in any manner limit or qualify the liabilities or obligations of
the Contractor under the Contract. All insurance policy deductibles and self-
insured retentions for policies maintained under the Contract shall be paid
by the Contractor. Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the County, its elected and
appointed officials, officers, employees, or agents. The Contractor’s
insurance shall apply separately to each insured against whom a claim is
made or suit is brought, subject to the limits of the insurer’s liability.

Claims-Made. If the Contractor’s liability coverage is written as a claims-
made policy, the Contractor shall purchase an extended-reporting period or
“tail” coverage for a minimum of three (3) years following completion of the
performance or attempted performance of the provisions of this Contract.

Miscellaneous Insurance Provisions

A. The Contractor’s liability insurance provision will be primary with respect to

any insurance or self-insurance programs covering the County, its elected
and appointed officers, officials, employees and agents.

B. The Contractor's commercial general liability insurance and automobile

liability insurance (if applicable) will include the County, its officers, officials,
employees and agents as additional insureds with respect to performance of

services.

C. The Contractor's commercial general liability insurance and automobile
liability insurance (if applicable) will contain no special limitations on the
scope of protection afforded to the County as an additional insured.
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D. Any failure to comply with reporting provisions of the policies will not affect the
coverage provided to the County, its officers, officials, employees or agents.

E. The Contractor’s insurance will apply separately to each insured against
whom claim is made or suit is brought subject to the limits of the insurer’s
liability.

F. The Contractor will include all subcontractors as insureds under its policies or
will furnish separate certificates and endorsements for each subcontractor.
All coverage for subcontractors will be subject to all of the requirements
stated in these provisions.

G. The insurance limits mandated for any insurance coverage required by the
Contract are not intended to be an indication of exposure, nor are they
limitations on indemnification.

H. The Contractor will maintain all required policies in force from the time
services commence until services are completed. Certificates, policies and
endorsements scheduled to expire before completion of services will be
renewed before expiration. If the Contractor’s liability coverage is written as
claims-made-policy, then the Contractor must evidence the purchase of an
extended-reporting period or “tail” coverage for a three-year period after
completion of the services.

7.15 Verification of Coverage and Acceptability of Insurers.

A. The Contractor will place insurance with insurers licensed to do business in
the State of Washington and having A.M. Best Company ratings of no less
than A-VII, with the exception that excess and umbrella coverage used to
meet the requirements for limits of liability or gaps in coverage need not be
placed with insurers or re-insurers licensed in the State of Washington.

B. The Contractor will furnish the County with properly executed certificates of
insurance or a signed policy endorsement which will clearly evidence all
insurance required in this Section before work under this Contract shall
commence. The certificate will, at a minimum, list limits of liability and
coverage. The certificate will provide that the underlying insurance contract
may not be canceled, or allowed to expire, except on 30-days' prior written
notice to the County. Any certificate or endorsement limiting or negating the
insurer’s obligation to notify the County of cancellation or changes must be
amended so as not to negate the intent of this provision.

C. The Contractor will furnish the County with evidence that the additional-
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the County as an
additional insured, or a letter of self-insurance from a public entity risk pool
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which waives the requirement.

D. Certificates of insurance will show the certificate holder as Kitsap County and
indicate “care of” the appropriate County office or department. The address
of the certificate holder will be shown as the current address of the
appropriate County office or department.

E. The Contractor will request that the Washington State Department of Labor
and Industries, Workers Compensation Representative, send verification to
the County that the Contractor is currently paying workers’ compensation.

F. Evidence of such insurance, as required above, shall be provided to the
County at the following address:

Stacey Smith, Administrator

Kitsap County Division of Aging and Long Term Care
614 Division Street, MS-5

Port Orchard, WA 98366

Upon receipt, the Human Services Department will ensure submission of all
insurance documentation to the Risk Management Division, Kitsap County
Department of Administrative Services.

G. Written notice of cancellation or change will be mailed to the County Risk
Management Division as provided above.

H. The Contractor or its broker will provide a copy of all insurance policies
specified in the Contract upon request of the Kitsap County Risk Manager.

SECTION 8. TERMINATION

8.1

8.2

8.3

The County may terminate the Contract in whole or in part whenever the County
determines, in its sole discretion, that such termination is in the best interests of
the County. The County may terminate the Contract upon giving the Contractor
10 days’ written notice. In that event, the County will pay the Contractor for all
costs incurred by the Contractor in performing the Contract up to the date of such
notice, subject to the other provisions of the Contract.

If funding for the underlying project or matter is withdrawn, reduced or limited in
any way after the Contract is signed or becomes effective, the County may
summarily terminate the Contract notwithstanding any other termination provision
in the Contract. Termination under this provision will be effective upon the date
specified in the written notice of termination sent by the County to the Contractor.
No costs incurred after the effective date of termination will be paid.

If the Contractor breaches any of its obligations under the Contract, and fails to
cure the breach within 10 days of written notice to do so by the County, the
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County may terminate the Contract. In that event, the County will pay the
Contractor only for the costs of services accepted by the County. Upon such
termination, the County, at its discretion, may obtain performance of the work
elsewhere, and the Contractor will bear all costs and expenses incurred by the
County in completing the work and all damages sustained by the County by
reason of the Contractor’s breach.

SECTION 9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

9.1

9.2

9.3

The Contractor will perform under the Contract using only its bona fide
employees or agents, and the obligations and duties of the Contractor under the
Contract will not be assigned, delegated or subcontracted to any other person or
firm without the prior express written consent of the County.

If permitted to use subcontractors, the Contractor is responsible for subcontractor
compliance with applicable terms and conditions of this Contract and all
applicable laws.

The Contractor warrants that it has not paid, nor has it agreed to pay, any
company, person, partnership or firm, other than a bona fide employee working
exclusively for the Contractor, any fee, commission percentage, brokerage fee,
gift or other consideration contingent upon or resulting from the award or making
of the Contract.

SECTION 10. INDEPENDENT CONTRACTOR

101

10.2

10.3

10.4

The Contractor’s services will be furnished by the Contractor as an independent
contractor and not as an employee, agent or servant of the County. The
Contractor will perform the services in strict accordance with the provisions of the
Contract but will be free from control or direction over the performance of the
services.

At least one of the following applies: (a) the services to be provided are outside
the usual course of business for which the services are performed; (b) the
services to be provided will be performed outside all of the places of business of
the Contractor; or (c) the Contractor is responsible for the costs of the principal
place of business from which the services will be performed.

The Contractor warrants that it either: (a) is customarily engaged in an
independently established trade, occupation, profession or business of the same
nature as that involved in the Contract; or (b) has a principal place of business for
the business it is conducting that is eligible for a business deduction for federal
income tax purposes.

The Contractor acknowledges or warrants that it: (a) is responsible for filing at
the next applicable filing period a schedule of expenses with the Internal
Revenue Service for the type of business the Contractor is conducting; (b) has
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10.5

10.6

10.7

10.8

established an account with the State of Washington Department of Revenue
and any other applicable state agencies for the business the Contractor is
conducting for the payment of all state taxes normally paid by employers and
businesses; and (c) has registered for and received a unified business identifier
number from the State of Washington.

The Contractor warrants that it maintains a separate set of books or records that
reflect all items of income and expenses of the business that the Contractor is
conducting.

The Contractor acknowledges that the entire compensation for the Contract is set
forth in the compensation provisions of the Contract and that the Contractor is
not entitled to any County benefits, including, but not limited to: vacation pay;
holiday pay; sick leave pay; medical, dental or other insurance benefits; fringe
benefits; or any other rights or privileges afforded to County employees or
agents.

In the event that any of the Contractor's employees, agents, servants or
subcontractors, carry on activities or conduct themselves in any manner which
may either jeopardize the funding of this Contract or indicates that they are unfit
to provide those services as set forth within, the Contractor shall be responsible
for taking adequate measure to prevent said employee, agent or servant from
performing or providing any such services.

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents from and against any loss or expense, including,
but not limited to, settlements, judgments, set-offs, attorneys’ fees or costs,
incurred or suffered by reason of claims or demands arising in connection with
the provisions of this Section.

SECTION 11. COMPLIANCE WITH LAWS

111

11.2

1.3

11.4

The Contractor, its employees, assignees, delegates or subcontractors will not
discriminate against any person in performance of any of its obligations under the
Contract on the basis of race, color, creed, religion, national origin, age, sex,
sexual orientation, marital status, veteran status or the presence of disability.

The Contractor, its employees, assignees, delegates and subcontractors will
comply with all applicable provisions of the Americans With Disabilities Act and
all regulations interpreting and enforcing such act.

The Contractor and its subcontractors, employees, agents, assignees and
representatives will comply with all applicable federal, state and local laws, rules
and regulations, policies, and the 2020-2023 Area Plan in their performance
under the Contract.

STATEMENT OF ASSURANCE -
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11.6

a. The Contractor shall follow those mandates pertinent to Area Agencies on
Aging contained in the Older Americans Act (PL 89 73 as amended) and
promulgated as rules and regulations in the Code of Federal Regulations (CFR),
especially by assuring that:
1. Preference shall be given to providing services to older individuals with
the greatest economic or social needs;
2. Outreach efforts shall be used that identify individuals eligible under the
Older Americans Act, with special emphasis on low income minorities,
limited English speaking and rural elderly, and such individuals shall be
informed of the availability of such assistance; and
3. Methods by which priority of services is determined are developed and
published.

b. The Contractor shall comply with Omnibus Budget Reconciliation Act (OBRA)
of 1990 Advance Directives, as amended, attached hereto as Attachment K.

Religious Activities.

If the Contractor is a faith-based or religious organization, it retains its
independence and may continue to carry out its mission, including the definition,
development, practice, and expression of its religious beliefs. Such a Contractor,
however, may not use any funding provided under this Agreement to support or
engage in any explicitly religious activities, including activities that involve overt
religious content such as worship, religious instruction, or proselytization, nor
may such a Contractor condition the provision of services provided pursuant to
this Agreement upon a participant’s engaging in any such explicitly religious
activities.

Subcontractors must follow all rules outlined in the Revised Code of Washington
(RCWs), Washington Administrative Code (WACs), Department of Social and
Health Services Program Management Bulletins, and the Division of Aging Policy
and Procedures.

SECTION 12. DOCUMENTATION AND OWNERSHIP OF MATERIALS

121

12.2

The Contractor will maintain readily accessible records and documents sufficient
to provide an audit trail needed by the County to identify the receipt and
expenditure of funds under this Contract, and to keep on record all source
documents, such as time and payroll records, mileage reports, supplies and
material receipts, purchased equipment receipts, and other receipts for goods
and services.

The Contractor will maintain property record cards and property identification
tabs as may be directed by County codes and changes thereto. This applies
only to property purchased from funds under this Contract specifically designated
for such purposes. Ownership of equipment purchased with funds under this
Contract so designated for purchase shall rest in the County and such equipment
shall be so identified.
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12.3 The Contractor will provide a detailed record of all sources of income for any
programs it operates pursuant to this Contract, including state grants, fees,
donations, federal funds and others funds outlined in this Contract, or any
amendments or modifications to this Contract. Expenditure of all funds payable
under this Contract must be in accordance with the attached Statement of Work.

12.4 Allreports, drawings, plans, specifications, all forms of electronic media, and
data and documents produced in the performance of the work under the Contract
will be “works for hire” as defined by the U.S. Copyright Act of 1976 and will be
owned by the County. Ownership includes the right to copyright, patent, and
register, and the ability to transfer these rights.

12.5 All property and patent rights, including publication rights, and other
documentation, including, machine-readable media, produced by the Contractor
in connection with the work provided for under this Contract shall vest in the
County and such materials will be provided to the County upon request.

12.6 An electronic copy of all word processing documents will be submitted to the
County upon request or at the end of the job using the word processing program
and version specified by the County.

SECTION 13. PATENT/COPYRIGHT INFRINGEMENT

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents, from and against any claimed action, cause or demand
brought against the County, where such action is based on the claim that information
supplied by the Contractor or subcontractor infringes any patent or copyright. The
Contractor will be notified promptly in writing by the County of any notice of such claim.

SECTION 14. DISPUTES

Differences, disputes and disagreements between the Contractor and the County
arising under or out of the Contract will be brought to the attention of the County at the
earliest possible time so that the matter may be settled or other appropriate action
promptly taken. Any dispute relating to the quality or acceptability of performance or
compensation due the Contractor will be decided by the County’s contract
representative or designee. All rulings, orders, instructions and decisions of the
County’s contract representative will be final and conclusive.

SECTION 15. CONFIDENTIALITY

15.1 The Contractor shall ensure that all personal identifying information, financial
information, and other information submitted or made available to the Contractor
by, or on behalf of, the County, or acquired or developed by the Contractor in the
performance of the Contract (unless publicly available) is kept confidential,
secured, and protected to prevent unauthorized access. Such information will be
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utilized by the Contractor solely as necessary for the performance of Services
under the Contract and not made available to any other person without the
County’s prior written consent. In the event of unauthorized access or other
security breach, the Contractor shall immediately notify the Contract
Representative and shall at its sole expense comply with all requirements of RCW
19.255.010, in effect at any given time. Upon expiration or termination of the
Contract, all confidential information shall be returned to the County or destroyed
at the County’s discretion.

16.2 Medical Records. If applicable, medical records shall be maintained and
preserved by the Contractor in accordance with all applicable laws, including but
not limited to RCW 70.41.190, RCW 70.02.160, and standard medical records
practice. Contractor shall also be responsible for the proper maintenance and
disposal of such medical records.

156.3 _Unauthorized Disclosure. Contractor agrees that all information, records, and
data collected in connection with this Contract shall be protected from
unauthorized disclosure in accordance with applicable state and federal law.

15.4 Compliance with the Health Insurance Portability and Accountability Act of 1996
(HIPAA). If applicable, Contractor shall not use protected health information
created or shared under this Contract in any manner that would constitute a
violation of HIPAA or applicable regulations. Contractor shall read and maintain
compliance with all HIPAA requirements at the U.S. Office of Civil Rights website:
https://www.hhs.gov/hipaa/index.html.

SECTION 16. CHOICE OF LAW, JURISDICTION AND VENUE

16.1 The Contract will be construed as having been made and delivered within the
State of Washington, and it is agreed by each party that the Contract will be
governed by the laws of the State of Washington, both as to its interpretation and
performance.

16.2 Any action at law, suit in equity or other judicial proceeding arising under or out of
the Contract may be instituted and maintained only in a court of competent
jurisdiction in Kitsap County, Washington.

16.3 If the Contractor is a federally recognized Indian tribe, the following provision
applies: Each party hereby grants a limited waiver of sovereign immunity to suit
solely with respect to claims made against it by the other party relating to, or
arising under, this Contract. Each party hereby voluntarily consents to the
personal jurisdiction of the Superior Court of the State of Washington, County of
Kitsap, solely for this purpose.
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SECTION 17. MISCELLANEOUS

171

17.2

17.3

17.4

17.5

17.6

17.7

17.8

Authority. The Contractor certifies that it has the legal authority to apply for the
funds covered under this Contract.

No Waiver. The parties agree that the excuse or forgiveness of performance, or
waiver of any provisions of the Contract, does not constitute a waiver of such
provision or future performance, or prejudice the right of the waiving party to
enforce any of the provisions of the Contract at a later time.

Remedies. All remedies provided for in this Contract will be construed as
cumulative and will be in addition to any other remedies provided by law.

Tax Payments. The Contractor will pay all applicable federal, state and local
taxes, fees (including licensing fees) and other amounts.

Conflict of Interest. The Contractor will avoid organizational conflicts of interest
or the appearance of a conflict of interest in disbursing contract funds for any
purpose and in the conduct of procurement activities. The Contractor will ensure
that its subcontractors, employees, agents or representatives avoid conflicts of
interest or the appearance of a conflict of interest in disbursing contract funds for
any purpose and in the conduct of procurement activities.

Personnel Removal. The Contractor agrees to remove immediately any of its
subcontractors, employees, agents or representative from assignment to perform
services under the Contract upon receipt of a written request to do so from the
County’s contract representative or designee.

Records Inspection and Retention. The County may, at reasonable times,
inspect the books and records of the Contractor relating to the performance of
the Contract. The Contractor will retain for audit purposes all Contract-related
records for at least six (6) years after termination of the Contract.

Audit Requirements

Independent Audits will be submitted annually to the Kitsap County Department
of Human Services in the following manner:

The Contractor shall acquire a financial audit by an independent auditing firm to
determine at a minimum the fiscal integrity of the financial transaction and reports
of the Contractor. Copies of the audit and management letter shall be submitted
to Kitsap County Department of Human Services within 9 months of the end of
the Contractor’s fiscal year.

The Contractor shall provide an independent audit of the entire organization
which:
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17.9

17.10

17.11

1712

A. Is performed by an independent Certified Public Accountant, the Washington
State Auditor’s Office, or another entity, which the County and Contractor
mutually agree will produce an audit which meets the requirements described
in items B and C below.

B. Provides statements consistent with the guidelines of AICPA SOP 78-10,
Reporting for Other Non-Profit Organizations.

C. Is performed in accordance with generally accepted auditing standards and
with Federal Standards for Audit of Governmental Organizations, Programs,
Activities and Functions, and meeting all requirements of OMB Circular A-
133, as applicable for agencies receiving federal funding in the amount of
$750,000 or more during their fiscal year.

D. The Contractor shall submit two (2) copies of the audit and the management
letter directly to the County immediately upon completion. The audit must be
accompanied by documentation indicating the Contractor’'s Board of Directors
has reviewed the audit.

Publication. The Contractor will not publish any results of the works performed
under this Contract without the advance written permission of the County.

County Review. The County may, at reasonable times, review and monitor the
financial and service components of the program as established by the
Contractor by whatever means are deemed expedient by the Board of County
Commissioners, or its respective delegates. Such review may include, but is not
limited to, with reasonable notice, on-site inspection by County agents or
employees, and the inspection of all records or other materials which the County
deems pertinent to the Contract and its performance, except those deemed
confidential by law.

The Contractor agrees to cooperate with County in the evaluation of the
Contractor's project(s) and to make available all information required by any such
evaluation process. The Contractor shall implement in a timely manner (within 30
days) any corrective actions identified in the final evaluation report. Address
more urgent responses in the time required by AAA.

Successors and Assigns. The County, to the extent permitted by law, and the
Contractor each bind themselves, their partners, successors, executors,
administrators and assigns to the other party to the Contract and to the partners,
successors, administrators and assigns of such other party in respect to all
covenants to the Contract.

Severability. If a court of competent jurisdiction holds any provision of the
Contract to be illegal, invalid or unenforceable, in whole or in part, the validity of
the remaining provisions will not be affected and the parties’ rights and
obligations will be construed and enforced as if the Contract did not contain the
particular provision held to be invalid. If any provision of the Contract conflicts
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17.13

17.14

17.15

17.16

with any statutory provision of the State of Washington, the provision will be
deemed inoperative to the extent of the conflict or modified to conform to
statutory requirements.

Definitions
The words and phrases listed below, as used in this Contract, shall each have
the following definitions:
A. “HITECH” means the Health Information Technology for Economic and
Clinical Health Act of 2009. Also referred to as the “HITECH Business
Associate Provisions”

B. "Nonexpendable Personal Property" shall mean any single item with a
purchase price of $100 or more and a life expectancy of more than twelve
months

Attachments. The parties acknowledge that the following attachments, which
are attached to this Contract, are expressly incorporated by this reference:

Attachment A: Statement of Work

Attachment B: Budget Summary/Estimated Expenditures

Attachment C: Interlocal Agreements (C-1 COVID ARP; C-2 State/Fed)

Attachment D: Data Share and Security Requirements Agreement

Attachment E: Contractor Agreement on Nondisclosure of Confidential
Information

Attachment F: Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

Attachment G: Certification Regarding Lobbying

Attachment H: Assurance of Compliance Rehabilitation Act

Attachment I: Assurance of Compliance Civil Rights Acts

Attachment J: Assurance of Compliance Omnibus Budget Reconciliation

Attachment K: Contractor Signature Page

Exhibit 1: Demographic Form (optional use)

In the event of an inconsistency between these General Terms and Conditions
and the attachments, precedence shall be given in the following order: (1)
General Terms and Conditions; (2) Special Terms and Conditions; (3) Statement
of Work; (4) Budget Summary/Estimated Expenditures; (5) Data Share and
Security Requirements.

Whole Agreement. The parties acknowledge that the Contract is the compete
expression of their agreement regarding the subject matter of the Contract. Any
oral or written representations or understandings not incorporated in the Contract
are specifically excluded.

Notices. Any notice will be effective if personally served upon the other party or
if mailed by registered or certified mail, return receipt requested, to the addresses
set out in the contract representatives provision of the Contract. Notice may also
be given by facsimile with the original to follow by regular mail. Notice will be
deemed to be given three days following the date of mailing, or immediately if
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personally served. For service by facsimile, service will be effective at the
beginning of the next working day.

17.17 Prevailing Wage- not applicable. Contractor shall comply with the prevailing
wage requirements of chapter 39.12 RCW and WAC 296-127, specifically
including RCW 39.12.020 and WAC 296-127-023 (Building Service
Maintenance), if applicable. Contractor shall pay not less than the prevailing rate
of per diem wages to its employees and shall provide documentation to the
County of its compliance with prevailing wage laws and regulations. A copy of
such prevailing rates of wage statement shall be posted by the Contractor in a
location readily visible to workers at the job site or as provided in RCW 39.12.020

For contracts greater than $2,500, a “Statement of Intent to Pay Prevailing
Wages: (hereinafter “Statement of Intent”) must be submitted to and approved by
the State Department of Labor and Industries prior to beginning work by the
Contractor. If the Contract is more than $10,000, the Statement of Intent shall
include the Contractor's registration number, the prevailing wage for each
classification of workers, and an estimate of the number of workers in each
classification. An “Affidavit of Wages Paid” must be submitted to and approved
by the State Department of Labor and Industries by the Contractor prior to
release of the retained percentage. Copies of these documents shall be provided
to the County prior to any payment being made to the Contractor. The fee for
each of these documents shall be paid by the Contractor.

For contracts $2,500 or less, the Contractor may submit the Statement of Intent
to the County directly without the approval by the Washington State Department
of Labor & Industries. Upon final acceptance of the work, the Contractor will
submit an “Affidavit of Wages Paid” to the County.

The Statement of Intent and Affidavit of WWages Paid must be submitted on forms
approved by the Department of Labor and Industries. Contractors must file weekly
certified payroll reports for all prevailing wage jobs (regardless of project amount) and
submit them directly to L&I.

-
Dated this 7th day of July 2023 Dated this _/J)day of_Sui/(/ 2023

LIFELINE SYSTEMS COMPANY KITSAP COUNTY

Lo W l

Dawn Fitzgerald, Dodg Washburn, Human Services Director

Business-Contracts Manager 4

Director, Contracts and Compliance
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ATTACHMENT A: STATEMENT OF WORK

|. Purpose

This subcontract is funded under American Rescue Act and state Family Caregiver
Supplemental Services to provide personal emergency response systems (PERS) to
high risk older adults and caregivers served through the caregiver programs.

The Contractor will be reimbursed for helping in the event of an emergency, assist in
maintaining independent living in one’s own home, and ultimately prevent placement in
a nursing home or other supervised living situation.

Individuals voluntarily wear a portable "help" button, in the form of a wristband or
pendant necklace, which allows mobility. An electric device, “communicator,” is
connected to the client’s telephone and programmed to dial a response center, once the
"help" button is activated. Contractor is staffed by trained professionals, who are
certified in processing and documenting in-coming emergency calls and contacting the
appropriate responder(s) (e.g. fire, police, medical, neighbor, family).

Il. Objective

This service is intended for voluntary use. Services are targeted to those individuals
who live alone, who are alone for significant parts of the day, have no regular caregiver
for extended periods of time, or who would otherwise require extensive, routine
supervision due to risk for falls or other unstable medical conditions.

PERS services include installation, monthly equipment rental, and monitoring.

lll. Scope

The American Rescue Act older adult funding is intended to serve individuals 60 years
or age or older. The Family Caregiver Supplemental services is intended to serve
individuals over the age of 18 years and enrolled in a Family Caregiver case
management program.

1. “Personal Emergency Response System Services” (PERS) means services to
secure help in an emergency through an electronic device that is either
connected to the client’s phone or operates using cellular signals and is:

a) Programmed to signal a response center; and

b) Staffed by certified and trained professionals who will immediately summon
help for the client.
¢ PERS may include medication reminders if the person is eligible for
a PERS unit; and there is no caregiver available to provide the
service; and the person is able to use the reminder to take their
medications.

¢ PERS may also include a bracelet, anklet, or pendant with locator
capabilities for clients who meet eligibility criteria for PERS.
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2.

e PERS does not include well checks, smoke alarms, nursing triage
services, health monitoring systems, or other enhancements made
available by the contractor. ’

¢ PERS services and equipment are not allowed for clients living in
residential settings (i.e., Adult Family Home, Assisted Living,
Enhanced Adult Residential Care).

“Services” means the Personal Emergency Response System services the
Contractor performs for the client as specified in the client’s Service Plan.

a. Services will include:
¢ Installation, consisting of connecting an electronic device to the
client’s telephone;

¢ Monitoring service, which includes monthly equipment rental,
telephone, and written notification of any incidents by the response
center staff to identified emergency contacts, and to the designated
staff for older adults and Family Caregiver Support clients; and

¢ One-time only equipment replacement charge.

SERVICE REQUIREMENTS

The Contractor shall provide services in a reasonable and efficient manner, and in
accordance with all applicable federal, state, and local regulations, rules, and standards.
The Contractor is responsible for purchasing or securing the use of all equipment
needed to serve all clients authorized within the time frames referenced in this contract.

The Contractor must meet the following minimum requirements:

1.

Provide Personal Emergency Response System Services (PERS) only as
authorized in the client's Service Plan and indicated on the referral form.
Medication reminders may also be added to PERS, if authorized and requested
on referral form.

Provide equipment approved by the Federal Communications Commission and
which meets the Underwriters Laboratories, Inc. (UL) or ETL (Intertek) standard
for home health care signaling equipment. The UL or ETL listing mark on the
equipment will be accepted as evidence of the equipment’s compliance with UL
or ETL standards.

Provide an emergency response activator that can be activated by breath, by
touch, or other means; the emergency response activator must be usable by
persons who are visually or hearing impaired or physically disabled.

Provide an emergency response communicator which does not interfere with
normal telephone use when attached to the PERS client’s telephone line. The
communicator must be capable of operating without external power during a
power failure at the recipient’s home in accordance with UL or ETL requirements
for home health care signaling equipment with stand-by capability.
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5. Provide monitoring agency services that are capable of simultaneously
responding to multiple signals for help from clients’ PERS equipment.

6. Ensure monitoring agencies' equipment includes, at a minimum:
b. Primary receiver,
c. Stand-by information retrieval system;

d. Separate telephone service when attached to the PERS client’s telephone
line;

e. Stand-by receiver that is independent and interchangeable with the
primary receiver,

f. Back-up power supply; and

g. Telephone line monitor when attached to the PERS client’s telephone line.

7. The telephone line monitor must give visual and audible signals when an
incoming telephone line is disconnected for more than ten (10) seconds.

8. Install the system within five (5) business days of the request for service and
remove it after receiving notice to discontinue the service. The Contractor shall
not bill for services beyond the date the notice to discontinue was received.

9. Ensure the monitoring agency is capable of simultaneously responding to
multiple signals for help; maintains detailed technical and operations manuals
that describe PERS elements, including PERS equipment installation,
functioning, and testing; emergency response protocols; and record keeping and
reporting procedures.

10.Annually test the equipment for ten percent (10%) of current served individuals.

11.Ensure that monitoring agency staff will be trained on operational and technical
aspects of the PERS system. Training shall include testing procedures,
emergency reporting and response procedures, and servicing.

12.Provide the name, address and any other contact information necessary to verify
the client’s well-being to emergency first responders on request in the event of
natural disasters or other emergencies that render the alert system inoperable.

EQUIPMENT
1. Equipment allowed under the PERS contract includes:

a. A traditional PERS unit connected to the client's home phone (landline);

b. A cordless PERS unit (GSM cellular, Sim card, etc.) which does not
require a landline;

c. A Medication dispenser; or

d. An auto-alert falls pendant that comes with the PERS unit.
Note: Equipment must have either UL or ETL safety standard marks.
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2. Equipment not allowed under the PERS contract includes:
a. A 24-hour nurse triage call center/Nurse hotline service; and

b. An electronic device/PERS system add-on (e.g., TeleHealth, Well Being
monitor, etc.) that monitors blood pressure, blood glucose levels, weight, etc.

CLIENT SELECTION of VENDOR
Service providers will be placed on a vendor referral list used by Kitsap Aging case
management staff. From this listing, eligible individuals will choose the vendor to

provide their authorized services. Kitsap County does not guarantee any referrals for
PERS funded services.

COORDINATION WITH CASE MANAGERS
1. The contractor’s staff shall contact Kitsap Aging staff within twenty-four (24)
hours if changes to the client’s condition are apparent, and when 911 emergency
services are called, due to lack of response from an referred client receiving
services.

2. The Contractor’s staff shall also coordinate with family members, friends,
neighbors, volunteers, and other service agencies that may be participating in the
client's Service Plan.

CLIENT RECORDS
1. The Contractor shall maintain an individual client case record for all participants.

The case record shall include at a minimum the following:

a. Client referral/demographic information including name of physician,
emergency contact, and health issues;

b. Documentation regarding any incidents requiring a 911 emergency response;
and

c. Referral date, installation date, attempts to contact client, and other significant
communications with the client, service providers, or family members.

2. The Contractor shall maintain all incident reports in the client’s file for a period of
six (6) years following expiration or termination of this agreement.

3. The Contractor shall review the aggregate file of incidents annually, at a
minimum, to determine appropriateness of action taken, potential training needs,
and evaluate effectiveness of incident program procedures.

IV: Reporting Requirements

Monthly service logs indicating individuals served through this contract must be
submitted with reimbursement invoice and expenditure forms. Reference Exhibit 1 for
optional form.
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The following standard data elements must be collected and will be entered into
GetCare by Kitsap Aging:

Basic client demographics;

Scope of work and service detail; including authorization start date
Start and end date of services;

Units of service by month and rate;

Total amount of reimbursement per individual; and

Total amount of reimbursement requested for the reporting month.
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ATTACHMENT B: BUDGET SUMMARY

Payment for services under this agreement shall be on a fee-for-service Contract basis
as described in Attachment A, Statement of Work. Invoices shall be submitted by the
Contractor no later than the tenth (10t") day of the month for services provided the
previous month.

Funds awarded to the Contractor under this Contract are contingent upon the ability of
the Contractor to spend the funds according to the Budget as attached as Attachment B
shall be a rate of spending of the funds during the period of the terms of the Contract
that shall be in a manner as defined in this Contract for both parties. The agreed upon
rate structure is noted below.

Unearned funds from one project period will not be carried over into any succeeding
period but will be redistributed to the program contractors according to a formula
developed by County. If the cost of the project exceeds the projected expenditures as
per Attachment B: Budget the Contractor shall take action to reduce such excess cost in
a manner mutually agreed upon by County and Contractor.

ALLOWABLE COSTS

In order to be allowable, County must approve costs. This contract only reimburses
direct products and services as noted in the rate structure.

RATE STRUCTURE
Description Service Detail Price
Installation PERS Installation — 1 Activity $40- Medication
Dispenser and
GoSafe2 ONLY
Landline PERS Basic Landline — 1 Month | $30/month
Cellular PERS Basic Cellular— 1 Month | $30/month
Landline w/Fall Detector | PERS Basic Landline w/Fall $43/month
Detector — 1 Month
Cellular w/Fall Detector PERS Basic Cellular w/Fall $43/month
Detector — 1 Month
Extra Pendant PERS Extra Pendant — 1 Month | $5/month
GoSafe2 (Mobile PERS) | PERS GPS Mobile Unit — 1 $45/month
GPS Month (includes basic
cellular)
Landline Medication PERS Landline Medication $55/month or
Dispenser Dispenser — 1 Month $30/month with basic

Equipment replacement costs shall be included within the Contractor’s rates.
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Budget Table

July 1, 2023-

Program/Funding Source Total August 31, 2024

ARP

5,000
(COVID MDD flexibility)

Installation ($40 per install)

Landline ($30 per month)

Cellular (($30 per month)

Landline with fall detections ($43 per month)

Cellular with Fall Detection ($43 per month)

Extra Pendant ($5 per month)

Mobile PERS with GPS ($45 per month)

Landline Medication Dispenser ($55 per month or $30 with
basic)

FCSP 5,000

Installation ($40 per install)

Landline ($30 per month)

Cellular (($30 per month)

Landline with fall detections (543 per month)

Cellular with Fall Detection ($43 per month)

Extra Pendant ($5 per month)

Mobile PERS with GPS ($45 per month)

Landline Medication Dispenser ($55 per month or $30 with
basic)

ARP & FCSP Match- NA 0 0

Total Project 10,000 10,000

Funding Source CFDA # Amount

93.043,
93.044,
93.045,
93.052

ARP (COVID MDD Flex) $5,000

FCSP N/A $5,000
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ATTACHMENT C-1: INTERLOCAL AGREEMENT AMERICAN RESCUE PLAN ACT
[DSHS Agreement #2169-30863] Effective April 1, 2021 — September 30, 2024. Any
subcontract for the Kitsap County Area Agency on Aging is subject to the provisions
of the applicable Interlocal Agreement between the Department of Social and Health
Services (DSHS) and the Area Agency on Aging, unless otherwise provided for in
the contract between the Kitsap County Area Agency on Aging and the Contractor.
When referencing the applicable Interlocal Data Share Agreement in relation to the
subcontract, the Kitsap County Area Agency on Aging replaces DSHS and
subcontractor replaces AAA.

AAA General Terms And Conditions

1. Amendment. This Agreement, or any term or condition, may be modified only by a written amendment
signed by both parties. Only personnel authorized to bind each of the parties shall sign an amendment.

2. Assignment. Except as otherwise provided herein, the AAA shall not assign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Administrator and the written assumption of the AAA's obligations by the third party.

3. Client Abuse. The AAA shall report all instances of suspected client abuse to DSHS, in accordance
with RCW 74.34.

4, Client Grievance. The AAA shall establish a system through which applicants for and recipients of
services under the approved area plans may present grievances about the activities of the AAA or any
subcontractor{s) related to service delivery. Clients receiving Medicaid funded services must be
informed of their right to a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.

5. Compliance with Applicable Law. At all imes during the term of this Agreement, the AAA and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
limited to, wﬂsaumnatnnlawsandregulaxons

6. Confidentiality. The parties shall use Personal information and other confidential information gained
byreasonofﬂisAgreenentonlyforﬂmeputposeofmisAgreenmL DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information to any parg;eexceptasprovnedbylaw
or, mmecaseofPetsonallnformahonexceptasprowdedbylawor prior written consent of the
person to whom the Personal Information pertains. The parties shall maintain the confidentiality of all
Personal Information and other confidential information gained by reason of this Agreement and shall
retum or certify the destruction of such information if requested in writing by the party to the Agreement
that provided the information.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAAis in
compliance with Chapter 42.23 RCW and shall comply with Chapter 42.23 RCW throughout the term of

this Agreement.
8. Debarment Certification. The AAA, bysvgnatmetothlsAg!eement,cemﬁesthatmeAAAtsnot
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded

fmmparhcnpanngmmlsAgteememby Federal department or agency. The AAA also agrees to
include the boverequu‘ementmallsubcorﬁ‘adsmtomchltenters resulting directly from the AAA's
duty to provide services under this Agreement.

9. Disputes. In the event of a dispute between the AAA and DSHS, everyeﬁortshalibemadetorwolve
the dispute informally and at the lowest level. If a dispute cannot be resolved informally, the AAA shall
present their grievance in writing to the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secretary shall review the facts, contract terms and applicable statutes
and rules and make a determination of the dispute. If the dispute remains unresolved after the
Assistant Secretary’s determination, either party may request intervention by the Secretary of DSHS, in
which event the Secretary’s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available to the parties. However, if the Secretary’s determination is
not made within 45 days, etﬂwerpa:tymaypmoeedmﬂwpdmdorquasuudmaiadmwrﬂnutawamng
the Secretary’s determination.

10.  Drug-Free Workplace. The AAA shall maintain a work place free from alcohol and drug abuse.

DSHS Central Contract Services Page 2
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1"

12.

13.

14,

15.

16.

AAA General Terms And Conditions

Entire Agreement. This Agreement including all documents attached fo or incorporated by reference,
contain all the terms and conditions agreed upon by the parties. No other understandings or
representations, oral or otherwise, regarding the subject matter of this Agreement, shall be deemed to
exist or bind the parties.

Governing Law and Venue. The laws of the State of Washington govem this Agreement. In the
event of a lawsuit by the AAA against DSHS involving this Agreement, venue shall be proper only in
Thurston County, Washington. [n the event of a lawsuit by DSHS against a County AAA involving this
Agreement, venue shali be proper only as provided in RCW 36.01.050.

Independent Status. Except as otherwise provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA is not an officer, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itself
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from all obligations to pay or withhold
federal or state taxes or contnibutions on behalf of the AAA or the AAA’s employees.

Inspection. Either party may request reasonable access {o the other party’s records and place of
business for the limited purpose of monitoring, auditing, and evaluating the other party’s compliance
with this Agreement, and applicable laws and regulations. During the term of this Agreement and for
one (1) year following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other party’s records and place of
business for any other purpose. Nothing herein shall be construed to authorize either party to possess
or copy records of the other party.

Insurance. DSHS certifies that it is self-insured under the State's self-insurance liabifity program, as
provided by RCW 4.92.130, and shall pay for losses for which it is found liable. The AAA cerfifies that it
is self-insured, is a member of a risk pool, or maintains the types and amounts of insurance identified
below and shall, prior to the execution of this Agreement by DSHS, provide certificates of insurance to
that effect to the DSHS contact on page one of this Agreement.

Commercial General Liability Insurance (CGL) - to include coverage for bodily injury, property damage,
and contractual liability, with the following minimum fimits: Each Occurence - $1,000,000; General
Aggregate - $2,000,000. The policy shall include liability arising out of premises, operations,
independent contractors, products-completed operations, personal injury, advertising injury, and liability
assumed under an insured contract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees shall be named as additional insureds.

Maintenance of Records. During the term of this Agreement and for six (6) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient to:

a. Document performance of all acts required by law, regulation, or this Agreement;

b. Demonstrate accounting procedures, practices, and records that sufficiently and properly document
the AAA’s invoices to DSHS and all expenditures made by the AAA to perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient to substantiate the AAA’s statement of
its organization’s structure, tax status, capabilities, and performance.

DSHS Ceniral Contract Services Page 3
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AAA General Terms And Conditions

17.  Medicaid Fraud Control Unit (MFCU). As required by federal regulations, the Health Care Authority,
the Depariment of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or information. Records and information includes, but is not
limited o, records on micro-fiche, film, scanned or imaged documents, narratives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in camrying
out its responsibilities.

18.  Order of Precedence. In the event of an inconsistency in this Agreement, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence, in the following order, to:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
b. State of Washington statues and regulations;

c. ALTSA Management Bulletins and policy manuals;

d. This Agreement; and

e. The AAA’s Area Plan.

19.  Ownership of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subcontractor is providing services under this Agreement shall have unrestricted access to the client’s
personal property. For purposes of this paragraph, client's personal property does not pertain to client
records. The AAA or Subcontractor shall not interfere with the client’'s ownership, possession, or use of
such property. Upon termination of this Agreement, the AAA or Subcontractor shall immediately
release to the client and/or DSHS all of the client’s personal property.

20.  Ownership of Material. Matenal created by the AAA and paid for by DSHS as a part of this

shall be owned by DSHS and shall be “work made for hire” as defined by Title 17 USCA,
Section 101. This matenal includes, but is not limited to: books; computer programs; documents; films;
pamphlets; reports; sound reproductions; studies; surveys; tapes; and/or training materials. Matenal
which the AAA uses to perform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and is not “work made for hire”; however, DSHS shall have a license of perpetual duration to
use, modify, and distribute this matenal at no charge to DSHS, provided that such license shall be
limited to the extent which the AAA has a right to grant such a kicense.

21.  Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for
the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the per unit fair market value of
equnpmmsundefSSO()O the AAA may retain, sell, or dispose of it with no further obligation.

Proceeds from the sale or lease of property that was purchased with revenue accrued under the Case
Management/Nursing Services unit rate must be expended in Medicaid TXIX or Aging Network

programs.

When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of camrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request dispasition instructions from DSHS. If the total aggregate fair market
value of equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.
Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.
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22.  Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided to the AAA 1o carry out the activities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

23.  Responsibility. Each party to this Agreement shall be responsible for the negligence of its officers,
employees, and agents in the performance of this Agreement. No parly to this Agreement shall be
responsible for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in all circumstances. DSHS and the AAA agree to
notify the attomeys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into settlement negotiations. It is understood that the notice shall occur prior to any negotiations, or as
soon as possible, and the nofice may be either written or oral.

24.  Restrictions Against Lobbying. The AAA certifies to the best of its knowledge and belief that no
federal appropnated funds have been paid or will be paid, by or on behalf of the AAA, to any person for
influencing or attempting to influence an officer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agreement.

if any funds other than federal appropriated funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in all subconfracts restricting subcontractors from lobbying in
accordance with this section and requiring subcontractors to certify and disclose accordingly.

25.  Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affect the other provisions this Agreement.

26.  Subcontracting.

a. The AAA may, without further notice to DSHS; subcontract for those services specifically defined in
the Area Plan submitted to and approved by DSHS, except subcontracts with for-profit entities must

have prior DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontract for services not specifically
defined in the approved Area Plan.

c. Any subcontracts shall be in writing and the AAA shall be responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all
client services Subcontracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior written
approval from the AAA.

e. When the nature of the service the subcontractor is to provide requires a certification, license or
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approval, the AAA may only subconiract with such contractors that have and agree to maintain the
appropriate license, certification or accrediting requirements/standards.

f. In any contract or subcontract awarded to or by the AAA in which the authority to determine service
recipient eligibility is delegated to the AAA or to a subcontractor, such contract or subcontract shall
include a provision acceptable to DSHS that specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or termination of a service, or failure to act upon a request for services with reasonable promptness.

g. If DSHS, the AAA, and a subcontractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages rising from any act or omission from the contract, then DSHS shall
be responsible for its proportionate share, and the AAA shall be responsible for its proportionate
share. Should the subcontractor be unable to satisfy its joint and several liability, DSHS and the
AAA shall share in the subcontractor's unsatisfied proportionate share in direct proportion to the
respective percentage of their fault as found by the jury or trier of fact. Nothing in this term shall be
construed as creating a right or remedy of any kind or nature in any person or party other than
E\)ASXSandmeAAA This term shall not apply in the event of a settlement by either DSHS or the

h. Any subcontract shall designate subcontractor as AAA’s Business Associate, as defined by HIPAA,
and shall include provisions as required by HIPAA for Business Associate contract. AAA shall
ensure that all client records and other PHI in possession of subcontractor are retumed to AAA at
the termination or expiration of the subcontract.

27.  Subrecipients.

a. General. If the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

(1) Maintain records that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) tile and number, award number and year, name of the federal agency, and name of the
pass-through entity;

(2) Maintain internal controls that provide reasonable assurance that the AAA is managing federal
awards in compliance with laws, regulations, and provisions of contracts or grant agreements
that could have a matenial effect on each of its federal programs;

(3) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

(4) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
Contractor and its Subcontractors who are subrecipients;

(5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
(OMB) Circular or regulation; and

{6) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title ll of the Americans with
Disabilities Act of 1990, Title IX of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 C_.F.R. Part 35 and 39. (Go to
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https:/fojp.gov/about/offices/ocr. htm for additional information and access to the aforementioned
Federal laws and regulations.)

b. Single Audit Act Compliance. [f the AAA is a subrecipient and expends $750,000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-specific audit for that fiscal year. Upon completion of each audit, the AAA shall:

(1) Submit to the DSHS contact person the data collection form and reporting package specified in

2 CFR Part 200, Subpart I, reporis required by the program-specific audit guide (if applicabie),
and a copy of any management letters issued by the auditor;

(2) Follow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings” reporting the status of all
audit findings included in the prior audit's schedule of findings and questioned costs.

c. Overpayments. If itis determined by DSHS, or during the course of the required audit, that the AAA
has been paid unallowable costs under this Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

(1) For any identified overpayment involving a subcontract between the AAA and a tribe, DSHS
agrees it will not seek reimbursement from the AAA, if the identified overpayment was not due
to any failure by the AAA.

28.  Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the particular agreement shall survive. Surviving
terms include, but are not limited to: Confidentiality, Disputes, Inspection, Maintenance of Records,
Ownership of Matenal, Responsibility, Termination for Default, Termination Procedure, and Title to
Property.

29.  Contract Renegotiation, Suspension, or Termination Due to Change in Funding. f the funds
DSHS relied upon to estabiish this Contract or Program Agreement are withdrawn, reduced or fimited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normal completion of this Confract or Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding conditions.

b. AtDSHS’s discretion, DSHS may give notice to the AAA to suspend performance when DSHS
determines that there is reasonable likelihood that the funding insufficiency may be resolved in a
timeframe that would allow Contractor’s performance to be resumed prior to the nommal completion
date of this contract.

(1) Dmngthe period of suspension of performance, each party will inform the other of any
condiions that may reasonably affect the potential for resumption of performance.

(2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, “written notice™ may include email.

(3) i the AAA’s proposed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this

DSHS Central Contract Services Page 7
1026LS AAA hmbcalAamemﬂ(DS—l'l 2021)

KC-331-23 ARP PERS LifeLine Systems 31



AAA General Terms And Conditions
Contfract for services rendered prior to the retroactive date of termination.

¢. DSHS may immediately tefminate this Confract by providing written notice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty shall accrue to DSHS in the event the termination option in
this section is exercised.
30. Termination for Convenience. The Confracts Adminisirator may terminate this Agreement or any in
whole or in part for convenience by giving the AAA at least thirty (30) calendar days’ written notice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty (30) calendar days’
written notice addressed to: Central Contract Services, PO Box 45811, Olympia, Washington 98504-
5811.
31.  Termination for Default.

a. The Contracts Administrator may terminate this Agreement for default, in whole or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:

(1) Failed to meet or maintain any requirement for contracting with DSHS;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
(4) Otherwise breached any provision or condition of this Agreement.

b. Before the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AAA with written notice of the AAA’s noncompliance with the agreement and provide the AAA a
reasonable opportunity to correct the AAA’s noncompliance. If the AAA does not correct the AAA’s
noncompliance within the period of time specified in the written notice of noncompliance, the
Contracts Administrator may then terminate the agreement. The Contracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
cormrection if DSHS has a reasonable basis to believe that a client’s health or safety is in jeopardy.

¢. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to believe that DSHS has:

(1) Failed to meet or maintain any requirement for contracting with the AAA;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
(4) Otherwise breached any provision or condition of this Agreement.

d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
nofice of DSHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to
comrect DSHS' noncompliance. If DSHS does not correct DSHS’ noncompliance within the period
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

32. Termination Procedure. The following provisions apply in the event this Agreement is terminated:
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a. The AAA shall cease to perform any services required by this Agreement as of the effective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are related to the transfer of clients, distribution of property, and termination of services.

b. The AAA shall promptly deliver to the DSHS contact person (or to his or her successor) listed on
the first page this Agreement, all DSHS assets (property) in the AAA’s possession, including any
material created under this Agreement. Upon failure to retum DSHS property within ten (10)
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reasonable steps fo protect and preserve
any property of DSHS that is in the possession of the AAA pending retum to DSHS.

* ¢. DSHS shall be liable for and shall pay for only those services authorized and provided through the
effective date of temination. DSHS may pay an amount mutually agreed by the parties for partially
completed work and services, if work products are useful to or usable by DSHS.

d. If the Contracts Administrator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional liability. DSHS shall be entiied to all remedies available at law, in equity, or under this
Agreement. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitled to all remedies available at law, in equity, or under
this Agreement.

33.  Treatment of Client Property. Unless otherwise provided in the applicable Agreement, the AAA shall
ensure that any adult client receiving services from the AAA under this Agreement has unrestricted
access to the client's personal property. The AAA shall not interfere with any adult client's ownership,
possession, or use of the client’s property. The AAA shall provide clients under age eighteen (18) with
reasonable access to their personal property that is appropnate to the client’s age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall promptly release to the client
and/or the client’s guardian or custodian all of the client's personal property. This section does not
prohibit the AAA from implementing such lawful and reasonable policies, procedures and practices as
the AAA deems necessary for safe, appropriate, and effective service delivery (for example,
gppropriatelyreslriding clients’ access to, or possession or use of, lawful or unlawful weapons and

rugs).

34.  Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or defauit. Any waiver shall not be construed to be a modification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the
Contracts Administrator or designee has the authonty to waive any term or condition of this Agreement
on behalf of DSHS.

DSHS Central Contract Services Page 8
1028LS AAA NedocalAyeememmﬁ-ﬂ -2021)

KC-331-23 ARP PERS LifeLine Systems 33



Special Terms And Conditions
1. Definitions.

a. “AAA” or “Contractor” shall mean the Area Agency on Aging that is a party to this agreement, and
includes the AAA's officers, directors, trustees, employees and/or agents unless otherwise stated in
this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS

b. “Agreement” means this Agreement, including all documents attached or incorporated by reference.

c. “Allocable costs™ are those costs which are chargeable or assignable to a particular cost objective in
accordance with the relative benefits received by those costs.

d. “Allowable costs™ are those costs necessary and reasonable for proper and efficient performance of
this Agreement and in conformance with this Agreement. Allowable costs under federal awards to
local or tribal governments must be in conformance with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State, Local and Indian Tribal Governments; allowable costs
under federal awards to non-profit organizations must be in conformance with OMB Circular A-122,
Cost Principles for Non-Profit Organizations.

e. "Area Plan™ means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable objectives, outcomes, units of service,
and identifies the planning, coordination, administration, social services and evaluation of activities
to be undertaken by the AAA to camy out the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any other statute for which the AAA receives
funds.

f. “Assignment” means the act of transferring to another the rights and obligations under this
Agreement.

g. “Business Associate” means a Business Associate as defined in 45 CFR 160.103, who performs or
assists in the performance of an activity for or on behalf of the Covered Entity that involves the use
or disclosure of protected health information (PHI). Any reference to Business Associate under this
Agreement includes Business Associate’s employees, agents, officers, subcontractors, third party
contractor’s, volunteers, or directors.

h. “CFR" means Code of Federal Regulations. All references in this Agreement to the CFR shall
include any successor, amended, or replacement regulation.

i. “Client” means an individual that is eligible for or receiving services provided by the AAA in
connection with this Agreement.

J- “Covered Entity” means DSHS, a Covered Entity as defined in 45 CFR 160.103.

k. “Contracts Administrator” means the manager, or successor, of Central Contract Services or
successor section or office.

. “Debament” means an action taken by a Federal official to exclude a person or business entity
from participating in transactions involving certain federal funds.

m. “Designated Record Set” means a group of records maintained by or for the Covered Entity that is
the medical and billing records about the individuals or the enrollment, payment, claims
adjudication, and case or medical management records, used in whole or part by or for the Covered
Entity to make decisions about individuals.
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n. “DSHS" or “the Department” means the state of Washington Depariment of Social and Health
Services and its employees and authorized agents.

o. “Data Universal Number System (DUNS) Number™ means— a unique nine-digit identification
number provided by Dun & Bradstreet (D&B). It is used by the Federal govermment to identify
related organizations that are receiving funding under grants and cooperative agreements, and to
provide consistent name and address data for electronic grant application systems.

p. “Equipment” means tangible, nonexpendable, personal property having a useful life of more than
one year and an acquisition cost of $5000 or more per unit.

g. “HIPAA™ means the Health Information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-d8.

r. “Individual” means the person who is the subject of PHI and includes a person who qualifies as a
personal representative in accordance with 45 CFR 164.502(g).

s. “Older Americans Act” refers to P.L. 106-501, 106th Congress, and any subsequent amendments
or replacement statutes thereto.

t.  “Personal Information™ means information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
govemmental services or other activities, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

u. “PHI" means protected health information and is information created or received by Business
Associate from or on behalf of Covered Entity that relates to the provision of health care to an
individual; the past, present, or future physical or mental health or condition of an individual; or past,
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individual or about which there is reasonable
basis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information
transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI does not include
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g(a)(4Xb)iv).

v. “RCW" means the Revised Code of Washington. All references in this Agreement to RCW chapters
or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters

can be accessed at hitp:/isic.leq.wa.gov/.

w. “Real Property” means land, including land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

x. “Regulation” means any federal, state, or local regulation, rule, or ordinance.

y. “Subcontract” means any separate agreement or contract between the AAA and an individual or
entity (*Subcontractor™) to perform all or a portion of the duties and obligations that the Contractor is

obligated to perform pursuant to this Agreement.

z. “Subcontractor” means an individual or entity (including its officers, directors, trustees, employees,
and/or agents) with whom the AAA contracts to provide services that are specifically defined in the
Area Plan or are otherwise approved by DSHS in accordance with this Agreement.

aa. “Subrecipient” means a non-federal entity that expends federal awards received from a pass-
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through entity to camry out a federal program, but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directly from a
federal awarding agency.

bb. “Supplies™ means all tangible personal property other than equipment as defined herein.

cc. “WAC™ means the Washington Administrative Code. All references in this Agreement to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapiers or sections can be accessed at hitp://sic.ieq.wa gov/

2. Statement of Work. The AAA shall comply with all applicable state and federal statute and rules,
including but not limited to the United States Code, the Code of Federal Regulations, the Revised Code
of Washington, the Washington Administrative Code, and any and all DSHS/ADS standards,
guidelines, policy manuals, and management bulletins, and otherwise do all things necessary for or
incidental to the performance of work, as set forth below in Exhibit A, Statement of Work.

3. Consideration. Total consideration payable to Contractor for satisfactory perfformance of the work
under this Agreement shall not exceed $992,576, including any and all expenses and shall be based
on the attached Exhibit B, Budget.

4. Billing and Payment.

a. Invoice System. The Confractor shall submit invoices using BARS form, or such other form as
designated by DSHS. Consideration for services rendered shall be payable upon receipt of properly
completed invoices which shall be submitted to the DSHS Project Manager, or histher designee or
successor, by the Contractor not more often than monthly. The invoices shall describe and
document to DSHS' satisfaction a description of the work performed, activities accomplished, the
progress of the project, and fees. The rates shall be in accordance with those set forth in Section 3,
Consideration, of this Contract.

The DSHS Project Manager (ADSA NCOA Choices for Self Care Challenges Grant Project
gﬁaanager) for this Agreement is Aime Fink, State Unit on Aging, PO Box 45600, Olympia WA
504-5600.

b. Payment. Payment shall be considered timely if made by DSHS within thirty (30) days after receipt
and acceptance by the DSHS Project Manager, or hisher designee or successor, of the properly
completed invoices. Payment shall be sent to the address designated by the Contractor on page
one (1) of this Confract. DSHS may, at its sole discretion, withhold payment claimed by the
Contractor for services rendered if Contractor fails to satisfactorily comply with any term or condition
of this Contract.

5. Confidentiality. In addition to General Terms and Conditions Confidentiality language, the AAA orits
Subcontractors may disclose information to each other, to DSHS, or to appropriate authorities, for
purpwesdrecﬂymnnechedmﬂwmesemoespmwdedtothe client. This includes, buusnotllmtedto
determining eligibility, providing services, and participation in disputes, fair hearings or audits. The AAA
and its Subcontractors shall disclose information for research, statistical, monitoring and evaluation
purposes conducted by appropriate federal agencies and DSHS.

6. DUNS Number. In accordance with the Federal Funding Accountability and Transparency Act
(FFATA, Public Law 109-282) implemented on October 1, 2010, the Confractor must provide their
DUNS Number for this Agreement. The Confractor's DUNS Number is 071855191,  If the DUNS
Number changes, the Contractor must immediately notify the DSHS Contact listed on Page 1 of this
Agreement and provide the comrect DUNS Number.
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Exhibit A
Statement of Work
1. Funding Purpose.

a. The Amenican Rescue Plan (ARP) Act, P.L. 117-2, grant is funding for activities authonzed under
Title Il Part B of the Older Americans Act of 1965, as amended through P_L. 116-131, enacted
March 25, 2020. The intent of this funding is support home and community-based services—
ensuring that the needs of older adults could be met in their local communities during and in the
after math of the COVID-19 pandemic.

b. Allowable expenditures under this grant include:

(1) All allowable activities under the OAA Titles:
(a) Title lIIB—Supportive Services;
(b) Title lli C-1—Congregate Meals;
(c) Title llt C-2—Home Delivered Meals;
(d) Title llID—Preventative Health; and
(e) Title IE—Family Caregiver Programs;
(2) Title lIB—other allowable Supportive Services include:

(a) Efforts related to COVID-19 vaccination outreach, including education, communication,
transportation, and other activities to facilitate vaccination of older individuals; and

(b) Prevention and mitigation activities related to COVID-19 focused on addressing extended
social isolation among older individuals, including activities for investments in technological
equipment and solutions or other strategies aimed at alleviating negative health effects of
social isolation due to long-term stay-at-home recommendations for older individuals for the
duration of the COVID-19 public health emergency.

(3) The legislation provides for the following flexibilities:

{a) With notice to SUA, 100% of funds may be transferred between Title lll C-1 and Tle Il C-2
until the Public Health Emergency (PHE) ends or 8/15/2022, whichever is sooner; and

(b) Additional flexibilities during a Major Disaster Declaration as provided for OAA funding
through P.L. 116-131 enacted March 25, 2020.
2. Reporting and Area Plan Amendments.

a. Response efforts provided under this funding shall be updated in the 2022-23 Area Plan Update in
the Budget Section and in the new section for COVID-19 service provision. The entire amount of
ARP funding allocation for each AAA may be reflected in their Area Plan Budget, if the AAA
believes they will spend more funding earlier in the project period.

b. The AAA will report OAA service provision utilizing the NAPIS reporting guidance provided in MB

DSHS Central Contract Services Page 13
1028LS AAA Interlocal Agreement (05-17-2021)

KC-331-23 ARP PERS LifeLine Systems 37



C.

H19-055. Beginning, October 1, 2021 data reporting requirements will be provided in the Older

Americans Act Reporting System (OAAPS) guidance MB.

The AAA will report Support Services utifizing the guidance provided in the ARP Act funding MB.

3. Administration and Matching Fund Requirements.

a
b.

C.

Up to 10% of funding can be spent on administration.
25% match is required for all administration expenditures.

Service Match for Support Services, Congregate Meals, and Home Delivered Meals is 15%.
Program Income may be used for match.

Sezrga‘;:ae Match for Family Caregiver Support Program/Kinship Caregiver Support Program Services
is .

At least 33% (1/3) of the 15% match for services for TIlI-B, Tlil C-1, and Till C-2 must come from
state sources.

If any 2021 T3B is charged to Coordination, administration charges must be exactly 10% of all 2021
OAA funding. The 10% admin will be calculated based on funding from the regular 2021 Title 3, the
Consolidated Appropriations Act Supplemental Nutrition, the Consolidated Appropriations Act
Expanding Access to COVID-19 Vaccines grants, and ARP grants.
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ATTACHMENT D-2: INTERLOCAL AGREEMENT AAA AGREEMENT STATE/ FEDERAL
[DSHS Agreement #2269-43423 Effective July 1, 2022- June 30, 2023]. Any subcontract for
the Kitsap County Area Agency on Aging is subject to the provisions of the applicable
Interlocal Agreement between the Department of Social and Health Services and the Area
Agency on Aging, unless otherwise provided for in the contract between the Kitsap County
Area Agency on Aging and the Contractor. When referencing the applicable Interlocal
Agreement in relation to the subcontract, the Kitsap County Area Agency on Aging replaces
DSHS and subcontractor replaces AAA.

AAA General Terms And Conditions

1. Amendment. This Agreement, or any term or condition, may be modified only by a written amendment
signed by both parties. Only personnel authorized to bind each of tha parties shall sign an amendment.

2. Assignment. Except as otharwisa provided harein, the AAA shall not assign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Administrator and the written assumption of the AAA's obligations by the third party.

3. Client Abuse. The AAA shall report all instances of suspected client abuse to DSHS, in accordance
with RCW 74 .34,

4. Client Grievance. The AAA shall establish a system through which applicants for and recipients of
sefvices under the approved area plans may present grievances about the activities of the AAA or any
subcontractor(s) related to service dedivery. Clients receiving Medicaid funded services must be
informed of their right to a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.

5. Compliance with Applicable Law. At all times during the term of this Agreement, the AAA and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
limited to, nondiscrimination laws and regulations.

6. Confidentiality. The parties shall use Personal Information and other confidential information gained
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information to any other party, except as provided by law
or, in the case of Personal Information except as provided by law or with the prior written consent of the
parson to whom the Personal Information pertains. The parties shall maintain the confidentiality of all
Personal Information and other confidential information gained by reason of this Agreement and shall
return or certify the destruction of such information if requested in writing by the party to the Agreement
that provided the information.

7. AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA is in
compliance with Chapter 42.23 RCW and shall comply with Chapter 42.23 RCW throughout the term of
this Agreement.

8. Debarment Certification. The AAA, by signature to this Agreement, certifies that the AAA is not
presently debarrad, suspanded, proposad for debarment, declared ineligible, or voluntarily excluded
from participating in this Agreement by any Federal department or agency. The AAA also agrees to
inciude the above requirement in all subcontracts into which it enters, rasulting directly from the AAA's
duty to provide services under this Agreement.

8. Digputes. In the event of a dispute between the AAA and DSHS, every effort shall be made tfo resolve
the dispute informally and at the lowes! level. If a dispute cannot be resolved informally, the AAA shall
present their grievance in writing to the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secratary shall review the facts, contract terms and applicable statutes
and rules and make a determination of the dispute. If the dispute remains unresolved after the
Assistant Secretary’s datarmination, either party may request intervention by the Secretary of DSHS, in
which event the Secretary’s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available to the parties. However, if the Secretary's determination is
not made within 45 days, either party may proceed with judicial or quasi-judicial action without awaiting
the Secretary's determination.

10.  Drug-Free Workplace. The AAA shall maintain a work place free from alcohol and drug abuse.
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16.

AAA General Terms And Conditions

Entire Agreement, This Agreement including all documents attached to or incorporated by reference,
contain all the terms and conditions agreed upon by the parties. No other understandings or
reprasentations, oral or otharwise, ragarding the subject matter of this Agreement, shall be deemed to
exist or bind the parties,

Governing Law and Venue. The laws of the State of Washington govem this Agreement. In the
avant of a lawsuit by the AAA against DSHS involving this Agreement, venue shall be proper only in
Thurston County, Washington. [n the event of a lawsult by DSHS against a County AAA involving this
Agreement, ventie shall be proper only as provided in RCW 36.01.050.

Indepandant Status. Excapt as otherwise provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA is not an officer, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itself
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washinglon. The AAA shall indemnify and hold harmiess DSHS from all obligations to pay or withhokd
federal or state taxes or contributions on behalf of the AAA or the AAA's empioyees.

Inspection. Either party may request reasonable access to the ather party's records and place of
business for tha limited purpose of monitoring, auditing, and evaluating the other party’s compliance
with this Agreement, and applicable laws and regulations. During the term of this Agreement and far
one (1) yaar following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access o its place of business and to its records
which are relavant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not ba construed to give sither party accass to the other party's records and place of
business for any other purpose. Nothing herein shall be construed to authorize ether party lo possess
or capy records of the other party.

Insurance, DSHS certifies that it is salf-insurad undar the State's self-insurance liabiity program, as
provided by RCW 4.92.130, and shall pay for losses for which # is found liable. The AAA certifies that it
is sel-insured, is a member of a risk pool, or maintains the types and amounts of ingurance identified
below and shall, prior to the execution of this Agreement by DSHS, provide certificates of insurance to
that effect to the DSHS contact on page one of this Agreement.

Commercial Ganeral Liability Insurance (CGL) ~ to include coverage for bodily injury. property damage,
and contractual liability, with the following minimum Emits: Each Occurrence - $1,000,000; General
Aggregate - $2,000,000. The policy shall include Eability arising out of premises, operations,
independent contractors, products-completed operations, personal injury, advartising Injury, and liabsdity
assumed under an insured contract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees shall be named as additional insureds.

Maintenance of Records. During the term of this Agreement and for six (8) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient to:

a. Document perfarmance of all acts required by law, regulation, or this Agreement,

b. Demonstrate accounting procedures, practices, and records that sufficiently and properly document
the AAA's invoices to DSHS and all expenditures made by the AAA to perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient to substantiate the AAA’s statement of
its organization’s structure, tax status, capabilities. and performance.
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AAA Ganeral Terms And Conditions

17.  Medicaid Fraud Control Unit (MFCU). As required by federal regulations, the Health Care Authority,
the Department of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or information. Racords and information includes, but is not
limited to, racords on micro-fiche, film, scanned or imaged documents, narratives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in carrying
out its rasponsibilities.

18.  Order of Precedence. In the event of an inconsistency in this Agreement, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence, in the following order, to:

a. Applicable federai CFR, CMS Waivers and Medicaid State Pian,
b. State of Washjngton statues and regulations;

c. ALTSA Managemant Bulletins and policy manuals;

d. This Agreement; and

€. The AAA's Area Plan.

19.  Ownership of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subcontractor is providing services under this Agreement shall have unrestricted access to the client's
personal property. For purposes of this paragraph, client's parsonal property does not pertain to client
racords. The AAA or Subconiractor shall not interfera with tha client's awnership, possession, or use of
such property. Upon termination of this Agreement, the AAA or Subcontractor shall immediately
ralease to the client and/or DSHS all of the client's parsonal property.

20. Ownership of Material. Matedal created by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be "work made for hire” as defined by Title 17 USCA,
Section 101. This material includes, but is not limited to: backs; computer programs; documents; fiims,
pamphlets; reports; sound reproductions; studies; surveys; tapes; and/or training materials. Material
which the AAA uses 1o parform this Agreament but is not created for or pald for by DSHS is owned by
the AAA and is not “work made for hire®; however, DSHS shall have a license of perpetual duration to
use, modify, and distribute this material at no charge to DSHS, provided that such license shall be
limited to the extent which the AAA has a right to grant such a license,

21.  Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchasad by the AAA with funds from this Agreement shall vest in the AAA_
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for
the purpose of carmying out this Agreement, or this Agreement is terminatad or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the per unit fair market value of
equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.
Proceeds from the sale or lease of property that was purchased with revenue accrued under the Case
Management/Nursing Services unit rate must be expended in Medicaid TXIX or Aging Network
programs.

When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of carmying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition Instructions from DSHS. If the total aggregate fair market
value of equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.
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AAA General Terms And Conditions

22, Owmership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided 1o tha AAA to carry out the activities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not
be ranawed, the AAA shall request disposition instructions from DSHS.

Disposition and maintanance of property shall be in accordance with 45 CFR Parts 92 and 74.

23.  Responsibility. Each party to this Agreement shall be responsibie for the negligence of its officers,
employees, and agents in the performance of this Agreement. No party to this Agreement shall be
rasponsible for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not ba feasible in all circumstances. DSHS and tha AAA agree to
nolify the attorneys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into settlement negotiations. It is understood that the notice shall occur prior to any negotiations, or as
soon as possible, and tha notice may be aithar written or oral,

24.  Restrictions Against Lobbying. The AAA certifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA, 10 any parson for
influencing or attampting 1o Influence an afficer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any fadaral loan, the entering into of any cooperative agreemeant, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agreement.

If any funds other than faderal appropriated funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in all subcontracts restricting subcontractors from lobbying in
accordance with this section and requiring subcontractors to certify and disclose accordingly.

25.  Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affact the othar provisions this Agreemant.

26.  Subcontracting.

a. The AAA may, without further notice to DSHS: subcontract for those services specifically defined in
the Area Plan submitted to and approved by DSHS, axcept subcontracts with for-profit entities must
have prior DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontract for services not specifically
defined In the approved Area Plan.

¢. Any subcontracts shall be in writing and the AAA shall be responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreament are included in any and all
client services Subcontracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior written
approval from tha AAA.

€. When the nature of the service the subcontractor is to provide requires a certification, license or
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AAA General Terms And Conditions

approval, the AAA may only subcontract with such contractors that have and agree to maintain the
appeopriate license, certification or accrediting requirements/standards,

f. In any contract or subcontract awarded to or by the AAA in which the authority to determine service
recipient ehgibility is delegated to the AAA or to a subcontractor, such contract or subcontract shall
include a provision acceptabla to DSHS that specifies how client eligibility will ba determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or tarmination of a service, or failure to act upon a request for services with reasonable promptness.

g. IfDSHS, the AAA and a subcontractor of the AAA are found by a jury or trier of fact in be joinlly
and severally liable for damages rising from any act or omission from the contract, then DSHS shall
be responsible for its proportionate share, and the AAA shall be responsibla for its proportionate
share. Shoukd the subcontractor be unable to salisfy its joint and several Hability, DSHS and the
AAA shall share in the subcontractor's unsatisfied proportionate share in direct proportion to the
raspective percentage of their fault as found by the jury or trier of fact. Nothing in this term shall be
construed as creating a right or remedy of any kind or nature in any person or party other than
DSHS and the AAA. This term shall not apply in the avent of a settlament by either DSHS or the
AAA,

h. Any subcontract shall designate subcontractor as AAA's Business Associate, as defined by HIPAA,
and shall include provisions as requirad by HIPAA for Business Associate contract. AAA shall
ensure that alf client records and other PHI in possession of subcontractor are returned to AAA at
the termination or axpiration of the subcontract.

27.  Subrecipients.

a. General. If the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

(1) Maintain records that identify, in its accounts, all fadaral awards received and axpendad and tha
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, name of the federal agency, and name of the

pass-through entity;

(2) Maintain intemal controls that provide reasonable assurance that the AAA is managing federal
awards in comphiance with laws, regulations, and provisions of contracts or grant agreements
that could have a material effect on each of its federal programs;

(3) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

(4) Incorporate 2 CFR Part 200, Subpart F audit requirements inta all agreements between the
Contractor and its Subcontractors who are subrecipients;

(5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
(OMB) Circular or regulation; and

(6) Comply with the Omnibus Crime Control and Safe streets Act of 1868, Title V| of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title || of the Americans with
Disabiliies Act of 1990, Title |X of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Department of Justice Non-Discrimination Regulabons, 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to
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AAA General Terms And Conditions
for additional information and access to the aforementioned

b. Single Audit Act Compliance. If the AAA s a subreciplent and expands $750,000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-specific audit for that fiscal yaar. Upon compietion of each audit, the AAA shall:

(1) Submit to tha DSHS contact person tha data collection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (f applicable),
and a copy of any management letters issued by the auditor;

(2) Follow-up and davelop correctiva action for all audit findings, in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings” reporting the status of all
audit findings included in the prior audit's schedule of findings and questioned costs.

¢. Overpayments. If it is determined by DSHS, or during the course of the required audit, that tha AAA
has been paid unallowable costs under this Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

(1) For any identified overpayment involving a subcontract betwaen the AAA and a tribe, DSHS
agrees it will not seek reimbursement from the AAA, if the identified overpayment was not due
to any fallure by the AAA.

28.  Survivability. Tha terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the particular agreamant shall survive. Surviving
terms include, but are not limited to: Confidentiality, Disputes, Inspection, Maintenance of Records,
Ownership of Material, Responsibility, Termination for Default, Termination Procedure, and Title to
Property.

29. Contract Renegotiation, Suspension, or Termination Due to Change in Funding. If the funds
DSHS relied upon to establish this Contract or Program Agreement are withdrawn, reduced or limited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normal completion of this Contract or Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding conditions.

b. At DSHS's discretion, DSHS may give notice to the AAA to suspend performance when DSHS
determines that there is reasonable ilkelihood that the funding insufficiency may be resolved in a
timeframe that would allow Contractor's performance to be resumed prior to the nomal completion
date of this contract.

(1) During the period of suspension of performance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

(2) Whan DSHS determines that the funding insufficiency is resolved., it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, “written notice” may include email.

(3) If the AAA's proposed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this
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Contract for services reanderad prior to tha retroactive date of tarmination.

¢. DSHS may immediately terminate this Contract by providing written notice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior lo the
effective date of termination. No penalty shall accrue to DSHS in the event the termination option in
this section iz exercised.
30. Temmination for Convenlance. The Conlracts Administrator may taminate this Agreement or any in
whole or in part for convenience by giving the AAA at least thirty (30) calendar days' writen notice, The
AAA may terminate this Agreemant for convenience by giving DSHS at least thirty (30) calendar days'
written notice addressed to: Central Contract Services, PO Box 45811, Olympia, Washington 98504~
5811.
31.  Termination for Default.

a. Tha Coentracts Administrator may terminate this Agreement for dafault, in whola or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:

(1) Failed to meet or maintain any requirement for contracting with DSHS;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ardinance applicable to this Agreement; and/or
(4) Otherwise breached any pravision or condition of this Agreement.

b. Before the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AAA with written notica of the AAA's noncompliance with tha agreement and provide the AAA a
reasonable opportunity to correct the AAA's noncompliance. If the AAA does not comrect the AAA's
noncompliance within the period of time spacified in the written notice of noncompliance, the
Contracts Administrator may then terminate the agreement. The Contracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
correction if DSHS has a reasonable basis to believe that a client’s health or safety is in jeopardy.

c. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to balieve that DSHS has:

(1) Failed to mest or maintain any requirement for contracting with the AAA;
(2) Failed to perform under any provision of this Agreement;
(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/for
(4) Otherwise breached any provision or condition of this Agreament.

d. Before the AAA may terminate this Agreemenl for default, the AAA shall provide DSHS with written
notice of DSHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to
correct DSHS' noncomplianca. If DSHS doas not correct DSHS' noncompliance within tha pariod

of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

32, Temmination Procedure. The following provisions apply in the event this Agreement is terminated:
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a. The AAA shall cease to perform any services required by this Agreement as of the affective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are relatad to the transfer of clients, distribution of proparty, and termination of services.

b. The AAA shall promptly dellver to the DSHS contact person {or to his or her succassor) listed on
the first page this Agreement, all DSHS assets (property) in the AAA’s possession, including any
matarial created under this Agreement. Upon failure to return DSHS property within ten (10)
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reasonable steps to protect and preserve
any property of DSHS that is in the possession of the AAA pending return to DSHS.

c. DSHS shall be liable for end shall pay for only those services authorized and provided through the
effective date of termination. DSHS may pay an amount mutually agreed by the parties for partially
completed work and services, If work praducts are useful to or usable by DSHS.

d. If the Contracts Administrator terminates this Agreement for defautt, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional liability. DSHS shall be entitied to all remedies available at law, in aquity, or under this
Agreement. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitled to all remedies available at law, in equity, or under
this Agreement.

33. Treatment of Cliant Proparty. Unless otherwise provided in the applicable Agreement, the AAA shall
ensura that any aduit client receiving services from the AAA under this Agreement has unrestricted
accass to the dlient's personal property. The AAA shall not interfere with any adult client's ownership,
possession, or use of the cllent's property. Tha AAA shall provide clisnts under age eighteen (18) with
reasonable access to their personal property that is appropniate to the client's age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall promptly release to the client
and/or the dient's guardian or custodian all of the client’s personal property. This saction does not
prohibit the AAA from implemanting such lawful and reasonable policies, procedures and practices as
the AAA deems necessary for safe, appropriate, and effeclive sarvice delivery (for axample,
appropriately restricting clients’ access to, or possession or use of, lawful or unlawful weapons and
drugs},

34.  Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a walver of any
subsequant breach or default. Any waiver shall not be construed to be a medification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the

Contracts Administrator or designee has the authority to waive any term or condition of this Agreement
on bahalf of DSHS.

HIPAA Compliance
Preamble: This section of the Contract is the Business Associate Agreement as required by HIPAA.
35. Definitions.
a. “Businass Assoclate,” as used in this Contract, means the “Contractor” and generally has the same
meaning as the tenm “business associate” at 45 CFR 160.103. Any reference to Business
Assaociats in this Contract includes Business Associate’s employees. agents, officers,
Subcontractors, third party contractors, volunteers, or direclors.

b. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Assaciate provislons required by the U.S. Dapartment of Health and Human
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Services, Office for Civil Rights.

¢. “Breach” means the acquisition, access, use, or disclosure of Protected Health Information in a
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions listed in 45 CFR 164.402.

d. “Covered Entity" means DSHS, a Covered Entity as dafined at 45 CFR 160.103, in its conduct of
covered functions by its health care components.

e. "Designated Record Set" means a group of records maintained by or for a Covered Entity, that is:
the medical and billing records about Individuals maintained by or for a covered health cara
provider; the enrofiment, payment, claims adjudication, and case or medical management record
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to
make decisions about Individuals.

f. “Electronic Protected Health Information (EPHI)" means Protected Health Information that is
transmitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103,

g. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Pub. L. 104-191,
madifiad by the American Racovery and Reinvestment Act of 2008 ("ARRA"), Sec. 13400 - 13424,
H.R. 1(2009) (HITECH Act).

h. "HIPAA Rules” means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

I “Individuaks)" means the person(s) who Is the subject of PHI and includes a person who qualifies
as a personal representative in accordance with 45 CFR 164.502(g).

j-  "Minimum Necessary” means the least amount of PHI necessary to accomplish the purposea for
which the PHI is needed.

k. “Protected Health Information (PHI)” means individually identifiable health information created,
racaived, maintained or transmitted by Business Associate on behalf of a haalth care component of
the Covered Entity that relates to the provision of health care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, prasent, or future payment
for provision of health care to an Individual. 45 CFR 160.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to befieve can be
used to identify the individual. 45 CFR 160.103. PHI is information transmitted or held In any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by tha Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g(a)(4)(B)(iv) or
employment records held by a Covered Entity in its role as employer.

. “Security Incident” means the attempted or successful unauthorized access, usa, disclosure,
modification or destruction of information or intarference with system operations in an information
system.

m. “Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition lo its
definition in the General Terms and Conditions) means a Business Associate that creales, receives,
maintains, or transmits Protected Health Information on behalf of another Business Associate.

n. “Usa® includes the sharing, amployment, application, utlization, examination, or analysis, of PHI
within an entity that maintains such information.
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36. Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant requlations as promulgated by the U.S. Department of
Health and Human Services, Office of Civil Rights.

37.  Use and Disclosure of PHI. Business Associate is limited to the following permitted and required uses
or disclosures of PHI:

Duty to Protect PHI. Business Associala shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health information) with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI is within its possession and control, even after the termination or expiration of this Contract.

Minimum Necessary Standard. Business Associate shall apply the HIPAA Minimum Nacessary
standard 1o any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164 514 (d)(2) through (dX5).

Disclosure as Part of tha Provision of Servicas. Businass Associale shall only Use or disclose PHI
as necessary to perform the services spacified in this Contract or as required by law, and shall not
Use or disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of individually Identifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set forth below.

Use for Proper Management and Administration. Business Associate may Usa PHI for the proper
managemant and administration of the Business Associate or to carry out the legal responsibilities
of the Business Associate.

Disclosure for Proper Management and Administration. Business Associate may disclose PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibilities of the Business Associate, provided the disclosures are required by law, or
Business Associats obtains reasonabla assurancas from tha person to whom the information is
disclosed that the information will remain confidential and used or further disclosed anly as required
by law or for the purposes for which it was disclosed to the person, and the person notifiss the
Business Assoclate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

Impermissible Use or Digciosure of PHI. Business Associate shall report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Contract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164.410 (Notification by a Business Associate), as well as any Security
Incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigate, to
the extent practicable, any harmful effsct resulting from the impermissible Usa or disclosure.

Failure to Cure. If DSHS leams of a pattern or practice of the Business Associate that constitutes a
violation of the Business Associate's obligations under the terms of this Contract and reasonabla
staps by DSHS do naot end the violation, DSHS shall terminate this Contract, if feasible. In addition,
If Business Associate leamns of a pattern or practice of its Subcontractors that constitutes a violation
of the Business Associata's obligations under the terms of their contract and reasonable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

Termination for Cause. Businass Assoclate authorizes immediate termination of this Contract by
DSHS, if DSHS determines that Business Associate has violated a material term of this Business
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Associate Agreameant. DSHS may, at its sole option, offer Business Associate an opportunity to
cure a violation of this Business Associate Agreement before exercising a termination for cause.

Consent to Audit. Business Associate shall give reasonable access to PHI, its internal practices,
racords, books, documents, electronic data and/or all other business information received from, or
created or received by Business Assodiate on behalf of DSHS, to the Secretary of DHHS andfor to
DSHS for use in determining compliance with HIPAA privacy requirements.

Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Contract for any reason, with raspect to PHI recaived from DSHS, or created, maintained, or
raceived by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shall:

(1) Retain only that PHI which is necessary for Business Assaclate to continue its propes
management and administration or to carmy out its legal responsibilities;

{2) Return to DSHS or destroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

{3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
(Security Standards for the Protection of Electronic Pratectad Health Information) with respect to
Electronic Protected Health Information to prevent Use or disclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontractors retain the
PHI;

(4) Not Use or disclose the PHI retained by Business Associate or any Subcontractors other than
for the purposes for which such PHI was retained and subject to the same conditions set out in
the "Use and Disclosure of PHI" section of this Contract which applied prior to termination; and

(5) Return to DSHS or destroy the PHI retained by Business Associate, or any Subcontractors,
when it Is no longer needed by Business Associate for its proper management and
administration or to carry out its legal responsibilibes.

. Survival. The obligations of the Business Associate under this section shall survive the termination

or expiration of this Contract.

individual Rights.

a. Accounting of Disclosures.

(1) Business Associate shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164.528, of PHI and information related to such disclosures.

{(2) Within ten (10) business days of a request from DSHS, Business Associate shall make available
to DSHS the information in Businass Associate’s possession that is necessary for DSHS to
respond in a timely manner to a request for an accounting of disclosures of PHI by the Business
Associate. See 45 CFR 164.504(e)(2)(ii)(G) and 164.528(b)(1).

(3) At the request of DSHS or in response to a request made directly to the Business Associale by
an Individual, Business Associate shall respond, in a timely manner and in accordance with
HIPAA and tha HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHI.

(4) Business Assoclate record keeping proceduras shall be sufficient to respond to a request for an

DSHS Central Coniract Services Page 12
1016LS AAA Siate/Federal Agreemant (4-28-2022)

KC-331-23 ARP PERS LifeLine Systems 49



39.

40.

4.

42.

AAA General Terms And Conditions

accounting under this section for the six (6) years prior to the date on which the accounting was
requested.

b. Access

(1) Business Assoclate shall make available PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHS's obligations
under 45 CFR 164.524 (Access of Individuals to Protected Health Information).

{2) When the request is mads by the Individual to the Business Associate or if DSHS asks the
Business Assoclate to respond to a request, the Business Associate shall comply with
requirements in 45 CFR 164.524 (Access of individuals to Protected Health Information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days.

c. Amendment.

(1) If DSHS amends, in whole or in part, a racord or PHI contained in an Individual's Designated
Record Set and DSHS has praviously provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant to 45 CFR 184.526(c)(3) (Amendment of Protected Health Information),

(2) Business Assoclate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS's obligations under 45 CFR 164.526 (Amendment of
Pratected Health Information).

Subcontracts and other Third Party Agreements. In accordance with 45 CFR 164.502(e)( 1K),
164.504(e)( 1}(1). and 164.308(b}{2), Business Associata shall ensure that any agents, Subcontractors,
independent contractors or ather third parties that create, receive, maintain, or transmit PHI on
Business Associate’s behalf, enter into a written contract that contains the same terms, restrictions,
requirements, and conditions as the HIPAA complkance provisions in this Conlract with respect to such
PHI. The same provisions must also be included in any contracts by a Business Associate's
Subcontractor with its own business associates as required by 45 CFR 164.314(a)(2)(b) and
164.504(e)(5) .

Obligations, To the extent the Business Associate is to carry out one or more of DSHS's obligation(s)
under Subpart E of 45 CFR Part 164 (Privacy of individually identifiable Health Information), Business
Associate shall comply with all requirements that would apply to DSHS in the performance of such
obfigation(s). .

Liability. Within ten (10) business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action initiated by the Office for Civil Rights based on an afiegation of
violation of the HIPAA Rules and must inform DSHS of the oulcome of that action. Business Assodiate
bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
viclations of the HIPAA Rules and for any imposad against its Subcontractors or agents for which it is
found Kable.

Breach Notification.
a. Inthe event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of

PHI obtained from DSHS or involving DSHS clients, Businass Associate will take all measures
requived by state or federal law.
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b. Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromisas the security or privacy of the Protacted Health Information as defined in 45 CFR
164.402 (Definitions).

¢. Business Associate will notify the DSHS Contact shown on the cover page of this Contract within
one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Assoclate or its Subcontractors or agents. Business Associate will follow telephane or
e-mail notification with a faxed or other written explanation of the Breach, to include the following:
date and time of tha Breach, date Braach was discoverad, lacation and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who is rasponsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
information requested by DSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications were gant.

d. If DSHS determines that Businegs Associata or its Subcontractor(s) or agent(s) is responsible for a
Breach of unsecured PHI:

(1) requiring notification of Individuals under 45 CFR § 164.404 {Notification to Individuals),
Business Associate bears the responsibllity and costs for notifying the affected Individuals and
receiving and responding to those Individuals' questions or requests for additional information;

(2) requiring notification of the media under 45 CFR § 164 406 (Notification to the media), Business
Associata bears tha responsibility and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

(3) requiring notification of the U.S. Department of Health and Human Services Secretary under 45
CFR § 164.408 (Notification 1o the Sacretary), Business Associate bears the rasponsibility and
costs for notifying the Secretary and receiving and responding to the Secretary’s questions or
requasts for additional information; and

(4) DSHS will take appropriate remedial measures up to larmination of this Contract,

43.  Miscellaneous Provisions,

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the

section as in effect or amended.
b. Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
HIPAA Rules.
DSHS Central Conract Servicas Page 14
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Special Terms and Conditions

1. Definitions.

*AAA” or “Contractor” shall mean the Area Agency on Aging that is a party to this agreement, and
includes the AAA's officers, directors, trustass, employees andl/or agents unless otherwise staled in
this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS

‘Agreameant” means this Agreement, including all documents attached or incorporated by
reference.

“Allocable costs” are those costs which are chargeable or assignable to a particular cost objective in
accordance with the relative benefits received by those cosls.

“Area Plan™ means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable objectives, outcomes, units of service,
and identifies tha planning, coordination, administration, social services and evaluation of activities
to be undertaken by the AAA to carry out the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any other statute for which the AAA receives
funds.

“CFR" means Code of Federal Regulations. All references in this Agreement to the CFR shall
include any successor, amended, or replacement regulation.

“Client” means an individual that is eligible for or receiving services provided by the AAA in
connection with this Agreement,

‘DSHS" or "the Department” means the state of Washington Department of Social and Health
Sarvices and its employaes and authorized agents.

“Equipment” means tangible, nonexpendable, personal property having a useful life of mare than
one year and an acquisition cost of $5000 or more per unit.

‘RCW" means the Revised Code of Washington. All references in this Agreemant to RCW chaplars
or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at http://sic leq wa. qov/.

‘Regulation” means any federal, state, or local regulation, rule, or ordinance.

“WAC" means the Washington Administrative Code, All references in this Agreement to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can ba accassed at hitp://sic.leq.wa.gov/.

2, Statement of Work. The AAA shall provide the services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth in the attached Statement of Work
(Exhibit A},

3 Consideration. Total consideration payabile to the AAA for satisfactory performance of the work under
this Agreement is a maximum of $4,085,061, including any and all expanses and shall be based on the
attached Exhibit 8, Budget.

4. Billing and Payment.
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Special Terms and Conditions

a. Billing. The AAA shall submit invoices using Stale Form A-19 Invoice Voucher, or such others form
as designated by DSHS. Considaration for services rendered shall be payabie upon receipt and
acceptance of properly completed invoices which shall be submitted ta DSHS by the AAA not more
often than monthly.

Except for costs associated with Case Management and Nursing Services for MPC, COPES,
MNIW, and Chore clients, DSHS will pay to the AAA all allowable and aliocable costs incurred as
evidenced by proper invoice in accordance with the ADSA approved AAA Cost Allocation Plan,
Budget (Exhibit 8), and Sectlon 3, Considaration, of this Agreemant. The invoice shall describe and
document to DSHS’ satisfaction, the work performed, activities accomplished, progress of the
project, and fees.

b. Payment. Payment for Medicaid Case Management and Nursing Servicas, including Medicaid
State plan, Waiver, Roads to Community Living (RCL), and state-funded Chore clients will be based
on a monthly rate of $236.38 from DSHS Allocated Title XIX/Chcere funding per month for each in-
home agency personal care or in-home individual provider authorized case authorized by the AAA
each month. In addition, a percentage of in-home cases authorized with a service, but no personal
care, will be paid at the full unit rate. (Tha percentage will be noted on tha SFY23 TXIX Case
Management billing form and SFY23 TXIX Matched Case Management billing form and may be
adjusted at ALTSA's discretion).

Payment for Core Services Contract Management for Medicaid State Plan, Waiver, Roads to
Community Living (RCLYWA Roads, and state-funded Chore chents will be based on a monthly
rata of $16.21 from DSHS Allocalad Title XIX/Chora funding per month for each in-home agency
personal care or in-home individual provider case authorized to the AAA each month. |n addition, a
percentage of in-home cases authorized with a service, but no personal care, will be paid at the full
unit rate,

The average monthly projection of such cases aver the course of this Agreement is 1,009, The
AAA will be paid for the number of actual cases authorized each month according to the payment
schedule above. The legislature has funded AAAS to have a caseload ratio of 75:1. AAAs will
provide a written plan by July 15, 2022 to reach that target by January 1, 2023. The AAA may
prasent good cause reasons and supporting data why they were not abla to reach their target, such
as staffing tumover or other unforeseen circumstances.

DSHS and the AAA recognize that we are balancing multiple changing factors that impact both
caseload and workforce coming out of the extended pandemic. If the AAA has difficulty reaching the
ratio by January 1, 2023, the AAA and DSHS will mutually work to update the written staffing plan
and resolve any conditions that will cause case ratios to rise about 75:1.

if the AAA is referred and serves a WA Roads case that is not otherwise counted in the casaload
above, payment will be based on the same monthly rates as above from WA Roads funding. These
cases will be considered in tha clinical caseload ratio. This funding will not be reflected in the
contract budget or maximum consideration.

If ADS or Pierce meet their quarterly targeted net growth of New Freedom cases as described in
section 1.g of Exhibit A Statement of Work, they will receive a Unit Rate enhancement of 5% for all
New Freedom client cases billed during that quarter. This funding will not be reflected in the
contract budget or maximum considaration.

Payment shall be considered timely if made by OSHS within thirty (30) days after recelpt and
acceptance by DSHS of the properly completed invoices. Payment shall be sent to the address
designated by the AAA on page one (1) of this Agreament. DSHS may, at its sole discration,

DSHS Certral Conlract Services Page 16
1016LS AAA StalaiFedersl Agreament (4-26-2022)

KC-331-23 ARP PERS LifeLine Systems 53



Special Terms and Conditions

withhold payment claimed by the AAA for services rendered if AAA fails to satisfactorily comply with
any term or condition of this Agreement.

DSHS shall not make any payments in advance or anticipation of the dalivery of servicas to ba
praovided pursuant to this Agreement. Unless otherwise specified in this Agreement, DSHS shall
not pay any claims for payment for services submitted more than one (1) year after completion of
tha contract periad. The AAA shall not bill DSHS for servicas performed under this Agresment, and
DSHS shall not pay the AAA, if the AAA has charged or will charge the State of Washington or any
other party under any other contract or agreement for the same sarvices.

c. Local Matching Funds: The AAA may spend qualifying local funds on TXIX in-home case
management and use it to collect additional federal matching funds. The amount of Senior Citizens
Services Act funding budgeted for TXIX inchome case management in the previous state fiscal year
may be carried forward into this contract and inflated by the consumer price index (CP1) used in the
caseload ratio adjustment factor as matching funds to draw down additional federal match. The
CPi is 7.6% in SFY23. Any additional requests for SCSA or other local fund sources 1o be matched
must be approved by ALTSA and may require additional FTE to be purchased with these funds. A
new clinical ratio or case handling ratio will be negotiated with ALTSA to draw down additional
matching funds per the local matching funds schedule. If additional SCSA is proposed as a local
match source, the AAA will report any impacts of reallocating SCSA funding when making the
raquest to ALTSA.

d. Local Matching Funds schedule: The AAA may increase the TXIX Requested Match as an add-
on for the unit rate for each authorized in-home agency parsonal cara case, in-home individual
provider, no personal care, and New Freedom case accepted by tha AAA each month per the
schedule below.

hf Clinical Ehon
Ratio is 1: ocal Fed Match

e. The AAA shall compiete and submit the attached Local Match Certification Form (Exhibit C) with
their final billing. Final payment will not be made without the completed form.

. State General Fund dollars were awarded 1o AAAs and must be applied to match requirements of
the ARP Act funding as follows:

Match Requirements
(1) 25% match is required to be applied for administration expenditures.
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(2) Servica Malch of 15% Is required for Support Sarvices, Congregata Meals, and Home Delivered
Meals. ARP Program Income may aiso be used for match.

(3) Service Match of 25% is required for Family Caregiver Support Program/Kinship Caregiver
Support Program Services.

Note: At least 33% (1/3) of the 15% match for services for THI-8, Till C-1, and THI C-2 must come
from state sources.

g. Payment of $331 per client per year for annual assessment services, including significant change
and intarim assessment/s as needed, for in-home client participants of the Program of A-Inclusive
Care for the Elderly (PACE). Participating AAAs (Pierce County ALTC, ALTCEW and Snohomish
County LTCA AAA only) can only receive reimbursement once in a twelva-month pariod.

5. Confidentiality. in addition 1o General Terms and Conditions Confidentiality language, the AAA or its
Subcontractors may disclose information to each other, to DSHS, or to appropriate authorities, for
purposss diractly connected with the services provided 1o tha client. This includes, but is not limited to,
determining eligibility, providing services, and participation in disputes, fair hearings or audits. The AAA
and its Subcontractors shall disclose information for research, statistical, monitoring and evaluation
purposes conducted by appropriate federal agencies and DSHS.

6. Amendment Clause Exception. The anly exception to the General Term and Condition Amendment
clause (clause 1.) is when an amendment must be processed to distribute federal funds to the
Contractor and the funds must be obligaled in a Shor Timeframe. Short Timeframe means the
Contractor is unable to follow their standard contract execution procedures in order to timely obligate
the federal funds. By exacution of this Contract, the Contractor prospectively agreas to the terms of the
federal fund distribution amendment, which shall be limited to only adding funds to the Contractor's
Budget. The Contractor’s designated point-of-contact shall also email DSHS its acceptance of the
amendment no later than the amendment start date.

7. Duty to Disclose Business Transactions.

a. Pursuant to 42 CFR 455.105(b), within 35 days of the date on a request by the Secretary of the
U.S. Department of Health and Human Secvices or DSHS, Conlractor must submit full and
compiete information related to Contractor’s business transactions that include:

(1) The ownership of any subcontractor with whom the Contractor has had business transactions
totaling more than $25,000 during the 12-month period ending an the date of the request; and

(2) Any significant business transactons between the Contractor and any wholly owned supplier, or
between the Contractor and any subcontractor, during the 5-year period ending on the date of

the request.

b. Failure to comply with requests made under this term may result in denial of payments uniil the
requested information is disclozad. See 42 CFR 455.105(c).

8 State or Federal Audit Requests. The contractor is required to respond to State or Federal audit
requests for records or documentation, within the timeframe provided by the requestor. The Contractor
must provide all records requested to aither State or Federal agency staff or their designees.

9. Grant Award Documents. Exhibit D, Grant Award Documents are attached hereto or will be sent
separately once received from the Administration of Community Living and incorporated herein with no
contract amendment needed.
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10.  Sovereign Immunity - Colvilie and Yakama only. Nothing whatsoever in this Agreement constitutes
or shall be construed as a waiver of the Indian Nation's sovereign immunity.
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Exhibit A, Statament of Work

The AAA shall provide the following sesvices, as specified in the AAA's cuirent area plan, either directly
or through administrative oversight or subcontractors. The AAA shall comply with all applicable state
and federal statute and rules, including but not limited to the United States Code, the Code of Federal
Regulations, the Revised Code of Washington, the Washington Administrative Code, Federal Program
Waivers for COVID-19, and any and all DSHS/ALTSA standards, guidelines, policy manuals, and
management bulleting, including management bulletins that grant or remove temporary COVID-19
flexibilities.

If a proposed change or combination of changes in any DSHS/ALTSA standard, guideline, policy
manual andfor management bulletin aftar the commencement of this agreament creates a new and
material impact, to the extent possible and as quickly as possible DSHS will consult with the AAA or its
professional association to identify potential impacts and when possible, identify how to mitigate
impacts within available funding.

Due to COVID-19 pandemic impacts, disaster refief, and recovery efforts, many of the programs and
requiremeants in this statement of work have been granted flexibilities as a result of Federal program
waivers approved by Centers for Medicare and Medicald, in management bulletins and rapid
emargency response communications between AAAs and ALTSA in early 2020. ALTSA and the AAAs
have been operating in close partnership and frequent communication under extraordinary
circumstances that require frequent adaptation to meet the needs of Washingtonians. Some
requirements for tha services in this contract may continue to be relaxed, suspended, or achieved by
alternate methods during the COVID-19 emergency and recovery period. Communicabtons issued via
email may be used to document flexibilities and do not require a contract amendment.

1. Title XIX Medicaid, CFDA No. 93.778 and State-Funded Chore

Payment for Medicaid Case Management, Nursing Setvices, New Freedom Eligibiiity
Determination/Consultation Services, and Core Services Contract Management is based on the
number of cases authorized per month, multiplied by the AAAs approved rate per case month. Any
core revenues accrued through the unit rates must be used in Aging and Long Term Support
Administration funded programs or in support of the Department’s integration of care efforts or
implementation of Evidence Based Practices (EBP) in Home & Community Based Services (HCBS).

AAAs must @M thelr TXIX Medlund cumulahve ending balance and annunl egmggg for Case

a. Core Services Contract Management. The AAA will manage subcontracts with qualified providers of
agency personal care and PERS services for Medicaid/Chore chents and Developmental
Disabilities Administration (DDA) Medicaid clients. For ALTSA clients only, contracts managed by
the AAA also include State Plan and Waiver contracts under 1915(c). 1915(k} Community First
Choice, and RCL/WA Roads used to support individuals moving to or maintaining community
settings. These service types are listed in the Long Term Care Manual by program. All contract
management shall comply with the contract management requirements set forth in Chapter 6 of the
Policies and Procedures for Area Agency on Aging Operations and Management Bulietins,

b. Adult Day Services Program Compliance. The AAA shall contract with and conduct initiat and
ongaing program compliance reviews for Title XIX contracted Adult Day Care and Adult Day Health
programs in accordance with all applicable regulations in chapter 388-71 WAC and chapter 388-
108 WAC. Tha AAA shall conduct a complate review of each contracted center at least once every
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twalva months 1o ensure adequate performance and regulatory compliance with Aduit Day Services
WAC. These activities are included in the Core Service Contract Management unit rate.

¢. Nursing Services. The AAA will provide directly or through contracts, access to licensad medical
axpertise for AAA Medicaid chents in accordance with Chapter 24 of Long Term Care Manual,
including the capacity lo make home visits, conduct case manager, client and caregiver
consultation, file reviews and to respond to emergency needs. Nursing Services will ba in
complianca with chapter 74.34 RCW, chapter 74.39 RCW, Chapter 74.39A RCW, and all applicable
regulations in chapter 388-71 WAC and chapter 388-108 WAC,

Olympic, Southwest, Southeast, Eastern, LMT and Central AAAs only: The AAA may provide
contracted nursing servicas for ALTSA clients and/or DDA clients in accordance with Chapter 24 of
the Long Term Care Manual. Contracted Nursing for DDA will also adhare to DDA Policy 9.13 Skin
Observation Protocol.

The AAA will provida administrative oversight and program development for Nursing Services for
Medicaid chents in its Planning and Service Area (PSA). Such activities include monitoning
parformance and activities to implement DSHS policies, and preparation of reports as required by
DSHS/ALTSA or local requirements, subcontract development and monitoring, service planning
and system development.

d. Case Management. The AAA shall provide Case Management for Community First Choice,
Medicaid Personal Care, COPES Waiver, RCL, and Chore clients recelving services In their own
homes as described in the Long Term Care Manual, and in compliance with chapter 74.34 RCW,
chapter 74.39 RCW, chapter 74.39A RCW, and all applicable regulations in chapter 388-71 WAC,
chapter 388-106 WAC. and chapter 246-335 WAC.

The AAA will attempt to maintain a maximum average ratio of Medicaid/Chore/ WA Roads clients to
Clinical (Case Manager/Nursing) FTE, as defined by DSHS/ALTSA in the Special Terms &
Conditions Billing and Payment Section (4.b), in its service area as a whole. The clinical caseload
ratio may vary at sublevels within its service area based on the AAAs management decisions on
caseload distribution or other factors. The amount of Senior Citizen Services Act and other local
funds used as match for federal Medicaid funding may also be negotiated.

The AAA will provida administrative oversight and program development for Case Management for
Medicaid, WA Roads and Chore clients in its area. Such activities Include monitoring performance,
activities to implament DSHS policies, preparation of reports as required by DSHS/ALTSA or local

requirements, subcontract development and monitoring, service planning and system development.

€. Front Door (ADS/Seattle King County AAA oaly). Asian Counseling and Referral Sarvica (ACRS)
and Chinese Information and Service Center (CISC) are authorized to complete initial in-home
assessments for identified ethnic populations with resmbursements not to exceed $913.68 each
client. Par Budget (Exhibit B) line .49, funding is provided for these “front door™ assessments
completed by ACRS and CISC. The full appropriation for these front door activities must be passaed
on to ACRS and CISC via subcontracts between the AAA and those Agencies.

ADS/Seattle King County AAA is authorized to complate initial in-home assessments for individuals
who identify as Muckleshoot tribal members, Funding is provided for up to 60 Initial assessments
with reimbursaments not to excead $913.66 each client.

{. Laptop Replacement Schadule. The AAA shall establish a laptop replacement schedule to assure
each assessor has an operational laptop that meets minimum specifications needed for the
Comprehensive Assessment Reporting Evaluation (CARE) tool. The laptop replacement schedule
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must ensure thal equipment is sufficient lo operate the state's mandated applications.

AAA may choose to clarn Federa! Fmancta! Partlapatlon (FF P) for information and assistance
activities related to assisting individuals to access Medicaid, as described in the Senior Information
and Assistance Program Standards or any successor program standards, including the required
administrative oversight. Prior to claiming FFP, approval must be received from the Community
Living Connections program manager per the requirements of MB HOB-064.

‘reed . . Tha AAA will
pmvide Eigibllty Determination and Care Consultatlon Semoes (CCS) for MA Medlcald
participants who choose NF in accordance with Chapter 27 of the Long Term Care Manual and all
applicable regulations in chapter 388-71 WAC and chapter 388-108 WAC.,

New Freedom staff and participants will be part of the required clinical ratio calculation, as defined
by DSHS/ALTSA in the Special Terms & Considerations Billing and Payment Section (4.b). New
Freedom budget authorizations to the FMS will validate active client case management status for
any month that client is active and personal care is not authorized.

The AAA must ensure Case Managers actively aducate all clients or thair raprasentatives at Annual
or Significant Change assessments about their choice of programs to achieve a net growth that
includes conversions of axisting clients. new clients from HCS, and clients exiting the program.
ADS’ target will be a net growth curve of 35 cases per quarter, Pierce's target will be a net growth
curve of 15 cases per quarter. When these targets are achieved, the AAA will receive an additional
Unit Rate enhancement of 5% for all NF clients billed during that quarter,

The AAA will provide administrative oversight and program development for CCS for NF in its

sarvice area. Such activities include monitoring performance, activities to implement DSHS
policies, and preparation of reports as required by DSHS/ALTSA or local requirements.

i. 1519 Cutcome and Performance Measures: The following outcomes and performance measures
are incorporated into this Contract, as required by RCWs 70.320.040 and 74.39A.090:

1. Outcome: Health/Weliness
Pedommance Measures
= Adults’ Access to Preventative/Ambulatory Care
« Alcohol/Drug Treatment Penetration
« Mental Health Treatment Penetration
2. Outcome. Stabla housing in community/Quality of Life
« Home and Community-Based Long Term Services and Supports Use
3. Outcome: Reductions in costs and utilizationy Quality of Life
Parformance Measure
« Emargency Department Visits
4. Outcome: Reduction in Avoidable Hospitakzations
Pedormance Measure
« Plan All-Cause Readmission Rate

When planning or delivering services under ALTSA contracls, the AAA will take these outcomes
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and performance measures into account. Outcome and performance measure data will be
gatherad by DSHS and publically raported at the Health Care Authority’s Regional Service Area
population level. DSHS will make AAA populstion level data for analysis available lo the AAA at
least annually.

2 Washington Roads

The AAA shall provide Case Management for individuals living in subsidized housing that has been
coordinated through ALTSA regardiess of whether they are currently eligible for or recelving
waiveristate pian home and community based services. Case management shall be provided in
accordance with M8 H13-072, which includes contact by AAA staff within 14 days of receiving the case
and monthly thereafter. If there is an immediate need, the AAA staff assigned must respond to the
need promplly. The AAA staff shall follow all assessment timelines, including doing an annual
assessment. Washington Roads dlients not already counted as State Plan or Waiver clients will be
Inciudad in the AAA clinical ratios as described in Special Terms and Conditions, Billing and Payment
Section (4.b.).

3. Senior Citizens Services Act (SCSA)

The AAA shall provide services in accordance with chapter 74.38 RCW and all applicable regulations in
chapter 388-71 WAC and chapter 388-106 WAC. SCSA funds are designed 1o restore individuals to, or
maintain them at, the level of independent living they are capable of attaining. These attemative
servicas and forms of cara should be designed to both complement the presant forms of institutional
care and create a system whereby appropriate services can be rendered according to the care needs
of an individual.

4, State Family Caregiver Support Program (SFCSP)

The AAAs shall provide SFCSP services in accordance with Chapter 17a of the Long Term Care
Manual and in accordance with chapter 74.41 RCW and all applicable regulations in chapter 388-71
WAC, WAC 388-106-1200 to 1230, 388-78A-2202 -2208 and 388-97-1880. The AAA shall provide a
multi-faceted system of support services including: Information and Assistance, Case Coordination,
Support Groups, Training/Consultation, Counseling, Respite Care and Supplemental Services to
respond to the needs of family and other unpaki caregivers who provide cara to adults (18 years and
over} who have a functional disability. The exception to this rule would be Colville and Yakama Nation
AAA who may be limited in funding to provide all of the core FCSP sarvices. The avidence-based,
Tailored Caregiver Assessment and Referral system (TCARE®) is utilized and required to screen,
assess and consult with family caregivers to develop an individualized care plan to help provide the
right services to meet the unmet needs at the right time. All TCARE® users must be licensed.

For Respite Services, both in-home and out-of-home respite care provider agencies shall be available
(except where certain types of providers are unavailable) and provided on an hourly basis. Respite
care workers shall be trained according to the DSHS/ALTSA tramning requirements for the level of care
provided (e.g., home care; adult day sarvices, eic.). Respite care staff can be authorized 10 provide the
supervision, companionship, personal care, and/or nursing care services usually provided by the
primary caregiver of the adult care recipient. Services appropriate to the needs of individuals with
dementia dinesses shall also be provided,

The AAA is responsible for staff inputting FCSP units of services, caregiver demographic data and
TCARE® screens, assessment and care plans into the GetCare reporting system.

supelseddaytlme pmgram fnr mdmduals mth dementla and their famity caregwers MCWS offers
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a bland of health, social and family caregiver supports — it is defined and requirements are specified
in the "Memory Care & Wellness Seqvices (MCWS) Standards of Care, (updated 2019).

AAAs that offer Memory Care 8 Wellness Services (MCWS) will work coltaboratively with
DSHS/ALTSA and providers in implemanting strategies that ensure fidelity to MCWS requirements
and that promote sustainability of the program. Participating AAAs will ensure that program
requirements are incorporated into contracts with adult day services providers that choose to
provide the MCWS.

b. MCWS Program Requirements: Program requirements include (1) MCWS Standards of Care
(2019) and (2) the integral Exercise for Mobility, previously known as EnhanceMobility, exercise
Intarvention [and any subsequant updates of both (1) and (2)). Participating AAAs will also work
with DSHS/ALTSA to develop and implement strategies that promote fidelity to the MCWS
Standards of Care to measure compliance with standards, including incorporation of the MCWS
Monitoring Tool (updated 2019) into adult day services monitoring visits with MCWS providers. The
AAA will also use the MCWS Readiness Tool for with any sites that are new contractors for the
MCWS pragram to assess capacity and needed improvemeants prior to contracting. The MCWS
Standards of Care and MCWS Monitoring Tool and materials, and MCWS Readiness Tool are
avallahla on tha DSHS/ALTSA Intranet sits, in the TCARE Online Resourcas page.

c. MCWS Program Funds: Funds were targeted specifically for MCWS within the Family Caregiver
Support Program to support an ongoing program for eligibla family caregivers a minimum of two
days per week. As this funding was intended to supplement existing FCSP allotments to MCWS,
the target numbers to be served and the budget is built with the assumption that each month
MCWS-specific funding wilt pay half and FCSP will pay half of the cost of MCWS each month,

d  MCWS Proposed Targets and Funding: Each AAA will submit to DSHS/ALTSA proposed target
numbers for the remainder of FY 2023 (caregiver/care receiver dyads) for MCWS by January 31,
2023, along with the semi-annual report detailed in the final paragraph of this MCWS section. This
proposal will reflect the total number of dyads to be served with the combined MCWS-specific and
FCSP funding, and take into account what has been leamed over the last year about average days
of utilization per month/year per caregiver, and anticipated program income/participation.

For SFY23, DSHS/ALTSA will aliccate the same amount of MCWS funding that King was aliocated
for SFY23: $82,447.

BCki and Reporting: The SFCSP BARS includes a line for billing to the
MCWS Ine; Ihls Ime ls usadtm King only.

To ensure optimal use of this funding, progress tawards target numbers and expenditures will be
assessed once the 1 quarter report with a due date of October 31, 2023 is received. In addition,

the semi-annual reports covering the periods (July - Dacember XXXX due January 31, 2023 (with
data as of December 31, 2022) and JJanuary - June 2023 due July 30, 2023) are required and

should include the same information detailed above for the 1* quarter report.
5. Kinship Caregivers Support Program (KCSP)

The AAA shall operate a Kinship Caregivers Support Program (KCSP), as authorized by the 2004 State
Lepisiature, to provide financial support to grandparents and relatives who are the primary caregivers to
children ages 18 and under who do not have an open case through the Department of Children, Youth
and Famiies. The KCSP funds are available one-time per year (the intervention cannot last more than
three months, exception to policy for a fourth month is permitted). Funding is provided for tems and
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sarvicas (see MB H19-023--Revised Policies for the Kinship Caregivars Support Program) to benefit of
the children living with eligible relatives. The AAA is responsible for handling and approving the KCSP
Excaption to Policy (ETP) situations.

AAAs are rasponsibla to ensure that when purchasing goode/services or one-time set-up fees/deposits
on behatf of an eligible kinship caregiver, documentation within the client file must include: client's
name, confirrnation that the purchase is consistent with needs identified by caregiver, item/service is
consistent with program requirements, a description of the goods and services induding purchase
price, and proof that the goods were purchased, goods or services received and the costs verified.
Caragivers must sign an agreament acknowledging that funding may only be used for authorized
items/services and their related responsibilities. Those kinship caregivers experiencing the most
urgent/emergency needs have the highest priority. Program administration is limited to ten percant
(10%) of the KCSP allocation. Another fifteen percent (15%) of the AAA's KCSP allocation may be
spent on service delivery costs associated with activities such as outreach, screening, authorizing
servicas, etc. Tha AAA is responsible for having staff ulilize the CLC Get Care dala reporting system to
input chients, their demographics and service utilization. Annually, each October, the AAA is
rasponsible for submitting 2 minimum of two case examples along with a list of unmet needs o the
DSHS/ALTSA Kinship Program Manages.

6. Kinship Navigator Program (KNP) (ADS/Seattle King County, Southeast, Fierce, LMT, Eastern,
Northwest Regional Council, Southwest, Central, and Colville AAAs only)

Kinship Navigator services wera initially authorized by the 2005 State Legisliature. Kinship Navigators
provide information and assistance functions, along with supportive listening to grandparents and other
relatives of all ages who are raising relatives' children or planning to do s0. They aducale and connect
prandparents and relatives (kinship caregivers over the age of 18) lo community resources, such as
health, financial, legal assistance. support groups, training, and urgently needed goods and services
and explain how to apply for federal and state banefils. The Navigators provide follaw-up with kinship
caregivers as needed and develop collaborative working relationships with agencies and groups that
work with kinship caregivers. Navigators help educats the community, including servicas providers and
organizations about the needs of kinship care families and available resources and sesvices to them.
Hard to reach kinship care families (geographically isolatad and ethnic communities) should receive
special outreach attention, Kinship navigators pro-actively mediate with state agency staff and/or
service providers to make sure individual caregivers receive services for which they are eligible.
Support will ba given to kinship caregivers 1o astablish or maintain greater rasiliency and long-term
stability needed to keep children out of the foster care systemn and to better care for themselves.
(Support may also be provided to kinship families involved with the formal child welfare system in help
sustain child placement with refative caregivers.) Ten percent of the AAA KNP allocation is limited to
general administration. Modest food costs are permitted only in conjunction with the provision of
Infarmation and resource meetings, frainings or conferences. The AAA is responsible for having staff
utikize the CLC/Get Care reporting system to input their client data, and service utilization.

7. Senior Drug Education Program
In accordance with RCW 74.09.660, the AAAs shall provide services to inform and train persons sixty
five (65) years of age and older in the safe and appropriate use of prescription and non-prascription
medications.

The AAA will be responsible for compiling and submitting data on a monthly or quarterly basis. Options
for submitting program data include:

« E-mafling the ALTSA Senior Drug Education Program Templats to the Community Living
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Connactions Program Manager;, or

» Direct entry of data (service recording) into the CLC Get-Care reporting systems. {Senior Drug
Education events can be entered into the Event Manager Taal In CLC GetCare at the discretion of
the AAA)

Funds appropriated for the Senior Drug Education Program must adhere to the amounts set forth in the
Budget, Exhibit B, and in the AAA's approved Senior Drug Education Pragram.

Senior Farmers Market Nutrition Program (SFMNP)

The AAA shall operate a Senior Farmers Market Nutrition Program as authorized by the Legislature
and USDA in accordance with 7 CFR 249, chapter 246-780 WAC Farmers Market Nutrition Program
and DSHS/ALTSA program instructions.

Agency Worker Health Insurance (AWHI) for Non-Medicaid Services

For services provided by contracted home care agencies (HCAs) for FCSP Respite and Non-core
personal care/chore programs, AAAs will pay HCAs for each service hour provided under these
programs for AWHI at the calculated parity equivalent amount determined by final funding of the
collective bargaining agreement for individual providers. AAAs will bill DSHS/ALTSA for the same per
instructions received through Management Bulletin(s). This pass-through funding will nat be reflected
in the contract budget or impact the maximum consideration.

Caregiver Tralning Tuitlon for Non-Medicaid Services

For services provided by contracted home care agancies (HCAs) for FCSP Respite and non-Core
personal care/chore programs, AAAs will pay HCAs for each hour provided under these programs for
training tuition at the calculated parity equivalent amount detarmined by final funding of the collective
bargaining agreement for individual providers. AAAs will bill DSHS/ALTSA for the training tuition per
instructions received through Management Bulletin{s). This pass-through funding will not be reflected
in the contract budget or impact the maximum consideration.

Volunteer Services (Northwest Regional Council AAA only)

Services shall be provided in accordance with all applicable regulations in WAC 388-108-0660 through
0675. Not more than eight parcent (8%) of tha Volunteer Sarvicas allocation may be spent on
administration.

Home Deslivered Meal Expansion

Tha AAA will continue to serve expanded HDM services to new or underserved populations or areas
within their Planning Service Area for SB5736. One-time SFY23 proviso funding (Section 204(56)) has
been provided through state general fund for the sole purposs of expanding the availability of home
defivered meals for eligible long-term care clients including an adult meeting eligibility criteria under
Section {IB (Eligibility, Target Population & Service Frequency for Home-Delivered Nutrition Services)
of the DSHS/IALTSA Senior Nutrition Program Standards. AAAs will not be required to meet
Maintenance of Effort (MOE) in SFY22 and SFY23. AAAs are reminded that the MOE was instituted to
ensure that the Legislativa intent of expanding home deliverad meal programs and not supplanting
other funding was met. AAAs will be expected to meet MOE in SFY 24. The AAA will enter all HDM
sarvice data in CLC GetCare for reporting purposes. This funding should be considered pass through
to providers.
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13.  Program of All-Inclusive Care for the Elderly (PACE) {(Pierce County ALTC, ALTCEW and
Snohomish County LTCA AAAs only)

The AAA will provide assassment services for PACE to determine either initial eligibility or ongoing
eligibility for participants choosing PACE in accordance with Chapter 22 of the Long-Term Care
Manual.

PACE staff will not ba part of the TXIX clinical ratio and will track time completing assessment services
for PACE separately from other work duties. The PACE is an innovative program providing frail
individuals age 55 and older comprehensive medical and social servicas coordinated and provided by
an interdisciplinary team of professionals in 2 community-based center and in their homes, helping
program pasticipants delay or avoid long-term nursing home care. Case management servicas for
PACE are provided by the PACE provider.

14.  Care Transitions

The AAA shall provide staffing to support transitions of care from acute care hospitals and community-
based settings, and raport data on transitions of care.

15.  American Rescue Plan (ARP) Act Match Funding

The AAA will meet the match requirements of the ARP Act funding beginning with July 1, 2022
expenditures. State General Fund (State-GF} doliars have been allocated 1o each AAA for usa as
match for ARP fundad expendituras incurred during SFY23 (July 1, 2022 through June 30, 2023). This
State-GF is only available during SFY23. Once the allocation of State-GF is fully utilized each AAA will
then ba required to meet any additional match requirements using other appropriate sources.
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ATTACHMENT D: DATA SHARE AND SECURITY REQUIREMENTS

[DSHS Agreement #2269-34801] Effective January 1, 2022 — December 31, 2023.
Any subcontract for the Kitsap County Area Agency on Aging is subject to the
provisions of the applicable Interlocal Data Share Agreement between the
Department of Social and Health Services and the Area Agency on Aging, unless
otherwise provided for in the contract between the Kitsap County Area Agency on
Aging and the Contractor. When referencing the applicable Interlocal Data Share
Agreement in relation to the subcontract, the Kitsap County Area Agency on Aging
replaces DSHS and subcontractor replaces AAA.

AAA General Terms and Conditions

1. Amendment. This Agreement, of any term or condition, may be maxified only by a wrkien amenament
skned by bath parties. Only personnet authorized o bind each of the parties shail sign an amendment.

2. Assignment Except as otherwise provided herein, the AAA shail nat assign rights of otiigations
derived from this Agreament to a third party withaut the prior, writian consent of the DSHS Contracts
Administrator and the written assumption of the AAA'S abligations by the third party.

3.  Compilance with Appicable Law. Al ail imes curng the term of this Agraement, he AAA and DSHS
shall comply with ail applicable federal, state, and local [aws, requiations, and nues, including but not
fimitad to, nondiscrRTINation Laws and requiations.

4. Confidentiaiity. The parties shat use Personal information and other confidentsal Information gained
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shall not
disciose, fransfer, or seft any such information to any other party, except as provided by Gw or, In the
case of Personal infrmation except as provided by {aw or with the pror written consent of the person
1o whom the Personal information perians. The parties shall mainain the confidentiality of ak Personal
information and other confidential information gained by reason of this Agreement and shaft retum of
ceftify the destruction 0f such Information If aites by iaw 2 requested in wirting by the party to the
Agreement that provkied the infoemation.

5. AAA Cerfification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA is in

comphance with Chapter 42.23 RCW and shaii comply with Chapter 42.23 RCW throughott the tem of
thés Agreement

6. Debarmment Certification. The AAA, by signature to this Agreement, certiies that the AAA Is not
presently debarred, suspended, proposed for debarment, deciared ineligitle, of voluntarfly exciuded
from participating in this Agreement by any Federal department of agency. The AAA alsa agrees 10
inciude ihe above requirement in ai subicontracts into which It enters, resufing @recty from the AAA'S
duty tp provide services under this Agreament.

7. Disputes. In the event of a dispute between the AAA and DSHS, every effort sha be made 1o resolve
the dispute informalty and at the lowes! leval. if a dispute cannot be resoived Informally, the AAA shad
praw:tmergnemeehwnungmmewammsmymﬁglngmung-Tmmm
Administration. The Assistani Secretary shall review the facts, contract terms and appiicable staties
and rutes and make a determination of the dispute. if the dispite remains unfesolved afier the
AsGistant Secretary’s defermination, efther party may request inlervention by the Secretary of DSHS, in
which event the Secretary’s process shall control. The Secretary wil make a determination within 45
days. Parficpation in this dispuie process shall precede any judiclal or quasHudiclal action and shall
be the final adminisirative remedy avaliable to the pardes. However, If the Secretary’s detenrmination is
notmaoewmnﬁdays.mpmymaypmeedmlumormnsﬂumwammmmg
he Secretary’s getermination

8.  Drug-Fres Workpiace. The AAA shall maintain a work place free from aicohol and drug abuse.

3. Entire Agresment. This Agreement Including al documents attached f of ncorporated by refierence,
contain 3k the terms and condlions agreed upon by the parties. No other understandings o
representations, oral or otherwise, regarding the subject matier of this Agreement, shall be deemed o

exist of bind ihe parties.

10. Goweiming Law and Venue. The iaws of the State of Washingion govemn fhis Agreemert. In the
event of a @wsilt by the AAA against DSHS Involving this Agreement, venus shall be proper only in
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Thurston County, Washington. In the event of a lawsuit by DSHS against a County AAA involving this
Agreement, venue shall be proper only as provided in RCW 36.01.050.

11. Independent Status. Except as otherwise provided in Paragraph 24 herein below, for purposes of this
Agreement, the AAA acknowiedges that the AAA is not an officer, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itseif
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from all obligations to pay or withhold
federal or state taxes or contributions on behalf of the AAA or the AAA’s employees.

12. Inspection. Either party may request reasonable access to the other party’'s records and place of
business for the Emited purpose of monitoring, auditing, and evaluating the other party’s compliance
with this Agreement, and applcable laws and regulations. During the term of this Agreement and for
one (1) year following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other party's records and place of
business for any other purpose. Nothing herein shall be construed to authorize either party to possess
or copy records of the other party.

13 Insurance. DSHS certifies that it is self-insured under the State’s self-insurance liability program, as
provided by RCW 4.92.130, and shall pay for losses for which it is found liable. The AAA certifies that it
is self-insured, is a member of a risk pool, or maintains the types and amounts of insurance identified
below and shall, prior to the execution of this Agreement by DSHS, provide certificates of insurance to
that effect to the DSHS contact on page one of this Agreement.

Commercial General Liability insurance (CGL) — to include coverage for bodily injury, property damage,
and contractual liability, with the following minimum limits: Each Occurrence - $1,000,000; General
Aggregate - $2,000,000. The policy shall include liability arising out of premises, operations,
independent contractors, products-completed operations, personal injury, advertising injury, and liability
assumed under an insured contract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees shall be named as additional insureds.

14, Maintenance of Records. During the term of this Agreement and for six (6) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient to:

a. Document performance of all acts required by law, regulation, or this Agreement;

b. Demonstrate accounting procedures, practices, and records that sufficiently and properly document
the AAA's invoices to DSHS and all expenditures made by the AAA to perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient to substantiate the AAA’s statement of
its organization's structure, tax status, capabilites, and performance.

15. Medicaid Fraud Control Unit {MFCU)}. As required by federal regulations, the Health Care Authority,
the Department of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or information. Records and information includes, but s not
limited to, records on micro-fiche, film, scanned or imaged documents, namatives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in carrying
out its responsibilities.
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AAA General Terms and Conditions

Order of Precedence. In the event of an inconsistency in this Agreement, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence, in the following order, to:

a. Applicabie federal CFR, CMS Waivers and Medicaid State Plan;
b. State of Washington statues and regulations;

c. ALTSA Management Bulleting and policy manuals;

d. This Agreement; and

e. The AAA’s Area Plan.

Ownership of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subcontractor is providing services under this Agreement shall have unrestricted access to the client's
personal property. The AAA or Subcontractor shall not interfere with the client's ownership,
possession, or use of such property. Upon termination of this Agreement, the AAA or Subcontractor
shall immediately release to the client and/for DSHS all of the client's personal property.

Ownership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be “work made for hire” as defined by Title 17 USCA,
Section 101. This material includes, but is not limited to: books; computer programs; documents; films;
pamphlets; reports; sound reproductions; studies; surveys; tapes; and/or training materials. Material
which the AAA uses to perform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and is not “work made for hire™; however, DSHS shall have a perpetual license to use this
material for DSHS internal purposes at no charge to DSHS, provided that such license shall be limited
to the extent which the AAA has a right to grant such a license.

Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real property, or eguipment with a per unit fair market value over $5000, is no longer needed for
the purpose of camying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the per unit fair market value of
equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the total aggregate fair market
value of equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided to the AAA to camry out the activities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
for the purpose of cairying out this Agreement, or this Agreement is terminated or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Responsibility. Each party to this Agreement shall be responsible for the neglgence of its officers,
employees, and agents in the performance of this Agreement. No party to this Agreement shall be
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responsible for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in all circumstances. DSHS and the AAA agree to
notify the attorneys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into settiement negotiations. It is understood that the notice shall occur prior to any negotiations, or as
soon as possible, and the notice may be either written or oral.

22, Restrictions Against Lobbying. The AAA certifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA, to any person for
influencing or attempting to influence an officer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agreement.

If any funds other than federal appropriated funds have or will be paid for the purposes stated above,
the AAA must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in all subcontracts restricting subcontractors from lobbying in
accordance with this section and requiring subcontractors to certify and disclose accordingly.

23. Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affect the other provisions this Agreement.

24, Subcontracting.

a. The AAA may, without further notice to DSHS, subcontract for those services specifically defined in
the Area Plan submitted to and approved by DSHS, except subcontracts with for-profit entities must
have prior DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontract for services not specifically
defined in the approved Area Plan.

¢. Any subcontracts shall be in writing and the AAA shall be responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all
client services Subcontracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct chent services without the prior written
approval from DSHS.

e. When the nature of the service the subcontractor is to provide requires a certification, license or
approval, the AAA may only subcontract with such contractors that have and agree to maintain the
appropriate license, certification or accrediting requirements/standards.

f. In any contract or subcontract awarded to or by the AAA in which the authority to determine service
recipient eligibility is delegated to the AAA or to a subcontractor, such contract or subcontract shall
include a provision acceptable to DSHS that specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or termination of a service, or failure to act upon a request for services with reasonable promptness.
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g. IfDSHS, the AAA, and a subcontractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages arising from any act or omission from the contract, then DSHS
shall be responsible for its proportionate share, and the AAA shall be responsible for its
proportionate share. Should the subcontractor be unable to satisfy its joint and several ability,
DSHS and the AAA shall share in the subcontractor's unsatisfied proportionate share in direct
proportion to the respective percentage of their fault as found by the jury or trier of fact. Nothing in
this term shall be construed as creating a right or remedy of any kind or nature in any person or
party other than DSHS and the AAA. This term shall not apply in the event of a seftiement by either
DSHS or the AAA.

h. Any subcontract shall designate subcontractor as AAA's Business Associate, as defined by HIPAA,
and shall include provisions as required by HIPAA for Business Associate contract. AAA shall
ensure that all client records and other PHI in possession of subcontractor are retumned to AAA at
the termination or expiration of the subcontract.

25, Subrecipients.

(1) General. i the AAA is a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

(2) Maintain records that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, name of the federal agency, and name of the

pass-through entity;

(3) Maintain intemal controls that provide reasonable assurance that the AAA is managing federal
awards in compliance with laws, reguiations, and provisions of contracts or grant agreements
that could have a material effect on each of its federal programs;

(4) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

(5) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
Contractor and its Subcontractors who are subrecipients;

(6) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
(OMB) Circular or regulation; and

(7) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with
Disabilities Act of 1990, Title 1X of the Education Amendments of 1972, The Age Discrimination
Act of 1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to www.ojp.usdoj.govioci/ for
additional information and access to the aforementioned Federal laws and regulations.)

b. Single Audit Act Compliance. If the AAA is a subrecipient and expends $750,000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-specific audit for that fiscal year. Upon completion of each audit, the AAA shall:

{1) Submit to the DSHS contact person the data collection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applicable),

DSHS Centrat Contract Services Page 6
1037LS AAA interiocal Daia Share Agreement 01-15-2020

KC-331-23 ARP PERS LifeLine Systems 69



AAA General Terms and Conditions

and a copy of any management letters issued by the auditor;

(2) Follow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings® reporting the status of all
audit findings included in the prior audit's schedule of findings and questioned costs.

c. Overpayments. If it is determined by DSHS, or during the course of the required audit, that the AAA
has been paid unallowable costs under this Agreement, DSHS may require the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

(1) For any identified overpayment involving a subcontract between the AAA and a fribe, DSHS
agrees it will not seek reimbursement from the AAA, if the identified overpayment was not due
to any failure by the AAA.

26. Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the particular agreement shall survive. Surviving
terms include, but are not limited to: Confidentiality, Disputes, Inspection, Maintenance of Records,
Ownership of Material, Responsibility, Termination for Default, and Termination Procedure.

27. Contract Renegotiation, Suspension, or Termination Due to Change in Funding. If the funds
DSHS relied upon to establish this Contract or Program Agreement are withdrawn, reduced or imited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normal completion of this Contract or Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding conditions.

b. At DSHS's discretion, DSHS may give notice to the AAA to suspend performance when DSHS
determines that there is reasonable likelihood that the funding insufficiency may be resolved in a
timeframe that would allow Contractor's performance to be resumed prior to the normal completion
date of this contract.

(1) During the period of suspension of performance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

(2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, “written notice” may include email.

(3) If the AAA’s proposed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Confractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this
Contract for services rendered prior to the retroactive date of termination.

¢. DSHS may immediately terminate this Contract by providing written nofice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty shall accrue to DSHS in the event the termination option in
this section is exercised.

28. Termination for Convenience. The Contracts Administrator may terminate this Agreement or any in
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whole or in part for convenience by giving the AAA at least thirty (30) calendar days’ written notice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty (30) calendar days'
written notice addressed to: Central Contract Services, PO Box 45811, Olympia, Washington 98504-
5811.

29, Termination for Defauit.

a. The Contracts Administrator may terminate this Agreement for default, in whole or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:

(1) Failed to meet or maintain any requirement for contracting with DSHS;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
(4) Otherwise breached any provision or condition of this Agreement.

b. Before the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AAA with written notice of the AAA’s noncompliance with the agreement and provide the AAA a
reasonable opportunity to comect the AAA’s noncompliance. If the AAA does not comrect the AAA's
noncompliance within the period of time specified in the written notice of noncompliance, the
Contracts Administrator may then terminate the agreement. The Confracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
correction if DSHS has a reasonable basis to believe that a client’s health or safety is in jeopardy.

c. The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to believe that DSHS has:

(1) Failed to meet or maintain any requirement for contracting with the AAA;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
(4) Otherwise breached any provision or condition of this Agreement.

d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
notice of DSHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to
correct DSHS' noncompliance. If DSHS does not correct DSHS’ noncompliance within the period
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

30. Temmination Procedure. The following provisions apply in the event this Agreement is terminated:

a. The AAA shall cease to perform any services required by this Agreement as of the effective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are related to the transfer of clients, distribution of property, and termination of services.

b. The AAA shall promptly deliver to the DSHS contact person (or to his or her successor) fisted on

the first page of this Agreement, all DSHS assets (property) in the AAA's possession, including any
material created under this Agreement. Upon failure to retum DSHS property within ten (10)
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working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reasonable steps protect and preserve any
property of DSHS that is in the possession of the AAA pending retum to DSHS.

DSHS shall be Eable for and shall pay for only those services authorized and provided through the
effective date of termination. DSHS may pay an amount mutually agreed by the parties for partially
completed work and services, if work products are useful to or usable by DSHS.

If the Contracts Administrator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional liability. DSHS shall be entitled to all remedies available at law, in equity, or under this
Agreement. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitled to all remedies available at law, in equity, or under
this Agreement.

31.  Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the
Contracts Administrator or designee has the authority to waive any term or condition of this Agreement
on behalf of DSHS.

HIPAA Compliance

Preambile: This section of the Contract is the Business Associate Agreement as required by HIPAA.

32. Definitions.

“Business Associate,” as used in this Contract, means the “Contractor® and generally has the same
meaning as the term “business associate” at 45 CFR 160.103. Any reference to Business
Associate in this Contract includes Business Associate’s employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.

“Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associate provisions required by the U.S. Department of Health and Human
Services, Office for Civil Rights.

“Breach” means the acquisition, access, use, or disclosure of Protected Health Information in a
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions listed in 45 CFR 164.402.

“Covered Entity” means DSHS, a Covered Entity as defined at 45 CFR 160.103, in its conduct of
covered functions by its health care components.

“Designated Record Set” means a group of records maintained by or for a Covered Entity, that is:
the medical and billing records about Individuals maintained by or for a covered health care
provider; the enroiment, payment, claims adjudication, and case or medical management record
systems maintained by or for a heaith plan; or Used in whole or part by or for the Covered Entity to
make decisions about Individuals.

“Electronic Protected Health Information (EPHI)* means Protected Health Information that is
transmitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103.
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g. "HIPAA" means the Heatlth insurance Portability and Accountability Act of 1996, Pub. L. 104-191, as
modified by the American Recovery and Reinvestment Act of 2009 ("ARRA"), Sec. 13400 - 13424,
H.R. 1 (2009) (HITECH Act).

h. "HIPAA Rules” means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “Individual(s)" means the person(s) who is the subject of PHI and includes a person who qualifies
as a personal representative in accordance with 45 CFR 164.502(g).

j. “Minimum Necessary” means the least amount of PHI necessary to accomplish the purpose for
which the PHI is needed.

k. “Protected Health Information (PHI)" means individually identifiable health information created,
received, maintained or transmitted by Business Associate on behalf of a health care component of
the Covered Entity that relates to the provision of health care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, present, or future payment
for provision of health care to an Individual. 45 CFR 160.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to befieve can be
used to identify the Individual. 45 CFR 160.103. PHI is information transmitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g(a)(4)(BXiv) or
employment records held by a Covered Entity in its role as employer.

. “Security Incident®” means the attempted or successful unauthorized access, use, disclosure,
modification or destruction of information or interference with system operations in an information
system.

m. "Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition to its
definition in the General Terms and Conditions) means a Business Associate that creates, receives,
maintains, or transmits Protected Health Information on behalf of another Business Associate.

n. “Use” includes the sharing, employment, application, utilization, examination, or analysis, of PHI
within an entity that maintains such information.

33. Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulations as promuigated by the U.S. Department of
Health and Human Services, Office of Civil Rights.

34, Use and Disclosure of PHI. Business Associate is imited to the following permitted and required uses
or disclosures of PHI:

a. Duty to Protect PHI. Business Associate shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health Information) with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI is within its possession and control, even after the termination or expiration of this Contract.

b. Minimum Necessary Standard. Business Associate shall apply the HIPAA Minimum Necessary

standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164.514 (d)X2) through (d)(5).
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¢. Disclosure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necessary to perform the services specified in this Contract or as required by law, and shall not
Use or disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of Individually Identifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set forth below.

d. Use for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Assocciate or to camry out the legal responsibilities
of the Business Associate.

e. Disclosure for Proper Management and Administration. Business Associate may disclose PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibilities of the Business Associate, provided the disclosures are required by law, or
Business Associate obtains reasonable assurances from the person to whom the information is
disclosed that the information will remain confidential and used or further disclosed only as required
by law or for the purposes for which it was disclosed to the person, and the person nofifies the
Buginess Associate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

f. Impermissible Use or Disclosure of PHI. Business Associate shall report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Contract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164.410 (Nofification by a Business Associate), as well as any Security
incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigate, to
the extent practicable, any harmful effect resulting from the impermissible Use or disclosure.

g. Failure to Cure. If DSHS leamns of a pattem or practice of the Business Associate that constitutes a
violation of the Business Associate's obligations under the terms of this Contract and reasonable
steps by DSHS do not end the violation, DSHS shall terminate this Contract, if feasible. In addition,
If Business Associate leams of a pattern or practice of its Subcontractors that constitutes a violation
of the Business Associate’s obligations under the terms of their contract and reasonable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

h. Termination for Cause. Business Associate authorizes immediate termination of this Contract by
DSHS, if DSHS determines that Business Associate has violated a material term of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Associate an opportunity to
cure a violation of this Business Associate Agreement before exercising a termination for cause.

i. Consent to Audit. Business Associate shall give reasonable access to PHI, its internal practices,
records, books, documents, electronic data and/or all other business information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS and/or to
DSHS for use in determining compliance with HIPAA privacy requirements.

j. Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Contract for any reason, with respect to PHi received from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shail:

{1) Retain only that PHi which i3 necessary for Business Associate to continue its proper
management and administration or to carry out its legal responsibilities;
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(2) Return to DSHS or destroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

(3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
(Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Health Information to prevent Use or disclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontractors retain the
PHI;

(4) Not Use or disclose the PHI retained by Business Associate or any Subcontractors other than
for the purposes for which such PHI was retained and subject to the same conditions set out in
the “Use and Disclosure of PHI” section of this Contract which applied prior to termination; and

(5) Retum to DSHS or destroy the PHI retained by Business Associate, or any Subcontractors,
when it is no longer needed by Business Associate for its proper management and
administration or to camry out its legal responsibilities.

k. Survival. The obligations of the Business Associate under this section shall survive the termination
or expiration of this Contract.

35. Individual Rights.
a. Accounting of Disclosures.

(1) Business Associate shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164.528, of PHI and information related to such disclosures.

(2) Within ten (10) business days of a request from DSHS, Business Associate shall make available
to DSHS the information in Business Associate’s possession that is necessary for DSHS to
respond in a timely manner to a request for an accounting of disclosures of PHI by the Business
Associate. See 45 CFR 164.504(e)2)ii}G) and 164.528(b){1).

(3) At the request of DSHS or in response to a request made directly to the Business Associate by
an Individual, Business Associate shall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHI.

(4) Business Associate record keeping procedures shall be sufficient to respond to a request for an
accounting under this section for the six (6) years prior to the date on which the accounting was
requested.

b. Access

(1) Business Associate shall make available PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHS’s obligations
under 45 CFR 164.524 (Access of Individuals to Protected Health Information).

(2) When the request is made by the Individual to the Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Associate shall comply with
requirements in 45 CFR 164.524 (Access of Individuals to Protected Health Information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days.
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¢. Amendment.

(1) If DSHS amends, in whole or in part, a record or PHI contained in an Individual's Designated
Record Set and DSHS has previously provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant to 45 CFR 164.526(c)(3) (Amendment of Protected Health Information).

(2) Business Associate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS’s obligations under 45 CFR 164.526 (Amendment of
Protected Health Information).

Subcontracts and other Third Party Agreements. In accordance with 45 CFR 164.502(e){ 1)(#),
164.504(e)(1)(i), and 164.308(b)(2), Business Associate shall ensure that any agents, Subconfractors,
independent contractors or other third parties that create, receive, maintain, or transmit PHI on
Business Associate’s behalf, enter into a written contract that contains the same terms, restrictions,
requirements, and conditions as the HIPAA compliance provisions in this Confract with respect to such
PHI. The same provigions must also be included in any contracts by a Business Associate’s
Subcontractor with its own business associates as required by 45 CFR 164.314(a)(2)(b) and

164.504(e)(5) .

Obligations. To the extent the Business Associate is to camy out one or more of DSHS's obligation(s)
under Subpart E of 45 CFR Part 164 (Privacy of Individually identifiable Health Information), Business
Associate shall comply with all requirements that would apply to DSHS in the performance of such
obligation(s).

Liability. Within ten (10) business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action initiated by the Office for Civil Rights based on an allegation of
violation of the HIPAA Rules and must inform DSHS of the outcome of that action. Business Associate
bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found Hable.

Breach Notification.

a. Inthe event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of
PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures
required by state or federal law.

b. Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Confract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the security or privacy of the Protected Health Information as defined in 45 CFR
164402 (Definitions).

c. Business Associate will notify the DSHS Contact shown on the cover page of this Contract within
one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow telephone or
e-mail nofification with a faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who is responsible as the primary point
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of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
information requested by DSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications were sent.

d. If DSHS detemines that Business Associate or its Subcontractor(s) or agent(s) is responsible for a
Breach of unsecured PHI:

(1) requiring notification of Individuals under 45 CFR § 164.404 (Notification to Individuals),
Business Associate bears the responsibility and costs for notifying the affected Individuals and
receiving and responding to those Individuals' questions or requests for additional information;

(2) requiring notification of the media under 45 CFR § 164 .406 (Nofification to the media), Business
Associate bears the responsibility and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

(3) requiring notification of the U.S_ Department of Health and Human Services Secretary under 45
CFR § 164 408 (Notification to the Secretary), Business Associate bears the responsibility and
costs for notifying the Secretary and receiving and responding to the Secretary's questions or
requests for additional information; and

(4) DSHS will take appropriate remedial measures up to termination of this Contract.

40. Miscellaneous Provisions.

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the
section as in effect or amended.

b. Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
HIPAA Rules.
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1. Definitions.

“AAA” or "Contractor” shall mean the Area Agency on Aging that is a party to this Agreement, and
includes the AAA's officers, directors, trustees, employees and/or agents unless otherwise stated in
this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS

“ACD” means Agency Contracts Database. ACD is used to access, produce and manage confracts
and manage contractor information for DSHS and AAAs.

"ACES” or “Automated Ciient Eligibility System” is a database managed by ESA iTS to suppoit fieid
operations.

“Authorizer” A representative appointed by the AAA to assure users AAA level and ALTSA level
access requests are processed using the Secure Access Request Form 17-226. Authorizers
assure users meet attestation, training and other system access requirements. They assure
paperwork is processed in accordance with MB’s, instructions, and data share agreement
requirements. Authorizers manage AAA level access requirement locally establishing profiles and
user level permissions. Authorizers are the first point of contact when issues occur for users and
route issues fo local IT or escalate o ALTSA as needed. AAA Authorizers are responsible for
keeping track of their pool of employee 1Ds, for applicable systems.

“Automated Client Eligibility System (ACES)" Online is a tool for public assistance eligibility
determination, issuing benefits, management support, and sharing of data between agencies to
include client demographics.

“ADSA Reporting" is now referred to as DDA/HCS Reporting and interfaces with reporting services
to provide a subset of information to case management or supervisor level data for individual AAA
offices.

“Agreement” means this Agreement, including all documents attached or incorporated by reference.

“DataMart” means a self-service cube that allows users with active directory accounts to access
consolidated ALTSA and DDA data to support operations, management or ad-hoc data needs. it
feeds excel spreadsheets or other tools connected to a cube that allow users to easily create their
own ad hoc reports. This applies to the 17-226 ALTSA Data Mart — CARE and ALTSA Data Mart -
P1/AFRS.

"Area Pian™ means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable objectives, outcomes, units of service,
and identifies the planning, coordination, administration, social services and evaluation of activities
to be undertaken by the AAA to carry out the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any other statute for which the AAA receives
funds.

“Barcode” is a client server system that manages workflow and document images. Twenty major
component subsystems include childcare eligibility and social service case management. Provides
programmed and ad hoc access to ACES, eJAS, and native Barcode data.

“BCS* Background Check System — Provides background check information on clients, vendors
and staff to meet DSHS requirements where appropriate.
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I. “Comprehensive Assessment and Reporting Evaluation (CARE)" is the tool used by case managers
to document a client’s functional ability, determine eligibility for long-term care services, evaluate
what and how much assistance a Client will receive, and develop a plan of care. CARE interfaces to
the Consumer Direct Caregiver Network of WA (CDWA), and the legacy Tailored Caregiver
Assessment and Referral (TCARE) system and their reporting systems for demographic,
assessment, and service plan information.

m. “CFR" means Code of Federal Requlations. Al references in this Agreement to the CFR shall
include any successor, amended, or replacement regulation.

n. "CITRIX" iz a method to access DSHS resources for staff on the DSHS network working from a
remote location. CITRIX is allowed on personal devices to remote into a DSHS computer in
network and other virtual desktop environment applications.

o. “Chent" means an individual who is eligible for or receiving services provided by the AAA in
connection with this Agreement.

p. “Client Registry” (CReg) is a secure web-based application centralizing client information and
providing a single location to support client service research. Client Registry is used to provide high-
level demographic information and service history for AAA case management staff from multiple
DSHS administrations. Client Registry (CReg) is managed by DSHS Technology Security Division

(TSD)

q. “CLC" means Community Living Connections. Washington State’s name for the No-Wrong Door
access network of Area Agencies on Aging and their state, regional and local partners.

r. “CLC-GetCare™ means a version of RTZ's GetCare product modified to support Washington State's
Community Living Connections. It is used for managing programs funded by the Oider Americans
Act, CMS, state general fund, local resources, and federal grants, including Medicaid Alterative
Care (MAC) and Tailored Supports for Older Adults (TSOA). It a cloud-based platform for client
and program management that supports reporting for the National Aging Program Information
System and Older Americans Act Performance System (OAAPS). It also supports the CLC public
website with a consumer portal and a resource directory. CLC/GetCare System is used in order o
manage, record, and report service provision and utilization, demographics, resource directory,
consumer website information and to access TCARE screening, assessment, and care planning
tools.

8. “Contracts Administrator” means the manager, or successor, of Central Contract Services or
successor section or office

t DDA/HCS Reporting interfaces with reporting services to provide a subset of information to case
management or supervisor level data for individual AAA offices.

u. “Disclosure” means the release, fransfer, provision of, access to, or divuiging in any other manner
of information outside the entity holding the information.

v. “DMS® or “Document Management Service” is an automated subsystem of Barcode that uses
imaging technology and document assignments to manage client documents and workflow.

w. "“DSHS" or “the Department® means the state of Washington Department of Social and Health
Services and its employees and authorized agents.
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x. “Equipment® means tangible, nonexpendable, personal property having a useful life of more than
one year and an acquisition cost of $5000 or more per unit.

y. “ESAT or “Economic Services Administration” is an administration under the Department of Social
and Health Services.

z. "HIPAA™ means the Health Information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-d8.

aa. “Individual” means the person who is the subject of PHI and includes a person who qualifies as a
personal representative in accordance with 45 CFR 184.502(g).

bb. “IPOne” means Individual Provider One. IPOne is an online electronic payment system that allows
Individual Providers to submit timesheets, receive pay for in home clients, and allows providers to
manage Medicaid claims.

cc. "LC" is Washington State Leaming Center (WSLC) an e-learning platform for accessing DSHS and
ALTSA level trainings. LC is a Leaming Management System (LMS) for imited designated AAA
staff members to access DSHS training. AAAs may purchase additional licenses if desired.

dd. “MMIS" means Medicaid Management information System and it is associated with ProviderOne

ee. "OAA” means Older Americans Act and refers to P.L. 106-501, 106th Congress, and any
subsequent amendments or replacement statutes thereto.

ff. “Personal Information” means information identifiable to any person, including, but not Emited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

gg. “PHI* means protected health information and is information created or received by Business
Associate from or on behalf of Covered Entity that relates to the provision of health care to an
individual; the past, present, or future physical or mental heatlth or condition of an individual; or past,
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individual or about which there is reasonable
basis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information
transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI does not include
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g(a)(4 )bXiv).

hh. “ProviderOne” is a Medicaid Management Information System (MMIS) for service providers and
staff to view authorization, payment, scheduling and client service data. It interfaces between ACES
and the HCA. Uses the info to authorize payment from medical providers, generate reports, and
obtain federal funding.

ii. “PRISM” stands for Predictive Risk Intelligence System. it is a secure web-based application
accessed through Secure Access Washington for care coordination. A separate Data Share
Agreement with the AAA govems use and requirements.

ji- "RCW" means the Revised Code of Washington. All references in this Agreement to RCW chapters
or sections shall inchude any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at http//sic.leqg.wa.gov/.
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kk. "Real Property” means land, including land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

. “Regulation” means any federal, state, or local regulation, rule, or ordinance.

mm. “QA Monitor” means Quality Assurance Monitor and it is used to assess the assessor or do
supervisory reviews. Quality Assurance monitoring ensures that all services promote health, safety,
and self-determination for all participants. Identifies efficient and effective practices in services
delivery and ensures federal and state assurances are met.

nn. “SAW® means SecureAccess Washington. SAW is a single sign-on application gateway created by
Washington State's Department of Information Services to access govemment services accessible
via the Intemet.

00. “Subcontract®” means any separate agreement or contract between the AAA and an individual or
entity (“Subcontractor™) to perform all or a portion of the duties and obligations that the Contractor is
obligated to perform pursuant to this Agreement.

pp. “Subcontractor” means an individual or entity {(including its officers, directors, trustees, employees,
and/or agents) with whom the AAA confracts to provide services that are specifically defined in the
Area Plan or are otherwise approved by DSHS in accordance with this Agreement.

qq. “Subrecipient® means a non-federal entity that expends federal awards received from a pass-
through entity to camry out a federal program but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directly from a
federal awarding agency.

. “Supplies® means all tangible personal property other than equipment as defined herein.

ss. ""TCARE" Tailored Caregiver Assessment and Refemral is a caregiver assessment and referral
protocol designed to assist care managers who work with family caregivers who care for their adult
relatives.

tt “Use” means, with respect to individually identifiable health information, the sharing, employment,
application, utilization, examination, or analysis of such information within an entity that maintains
such information.

uu. “User” means the AAA employee who has registered or approved access to a system listed in this
Agreement.

vv. “VPN" Virtual Private Networking is a method of AAAs non on the DSHS network to access DSHS
applications and intemnal resources

ww. “WaCareRpt Database® is an ALTSA/DDA relational database containing a copy of all CARE-
related data and is used by developers to create reports.

xx. “WAC" means the Washington Administrative Code. All references in this Agreement to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at hitp://sic leq.wa.qov/.

2. Statement of Work. The AAA shall perform the services as set forth below and in accordance with
Exhibit A, Data Security Requirements:
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a. Authority to Access Data. RCW 74.39A.090 mandates that DSHS contract with Area Agencies
on Aging (AAA's) to provide case management services to individuals receiving Title XiX personal
care services and to reassess and reauthorize these individuals for Title XIX personal care services
or other home and community services as defined by this statute. In order to effectively administer
these DSHS services, the AAA’s must have access to client data, and to certain DSHS information

systems.

b. Systems Access and Method of Access. The AAA may access of may request permission to
access the following

(1) Sysiem Access

(a) By submitting AAA DSHS 7/ HCA System Access Request (SAR) Form 17-226
i. ALTSA Level

(A) ACES Oniine
(B) ProviderOne — View Only
(C) IPOne (AAA retain access until the IP contracts are fully transitioned to CDWA)
(D)CReg
(E) PRISM
(F) VPN

ii. ALTSA Level — Requiring DSHS Active Directory
(A} ALTSA Data Mart - CARE
(B) ALTSA Data Mart — P1/AFRS
(C) WaCareRpt Database

iii. AAA Level
(A} ACD - Agency Contracts Database
(B) DDAHCS Reporting
(C) BarCode (DMS)
(D) BCS — Background Check
(E} CARE Production + Practice
(F) CARE Web Production + Practice
(G)CLC/GetCare
(H) QA Monitor

{b) Aging and Long-Term Support Administration (ALTSA) and Developmental Disabilities
Administration (DDA) SharePoint sites.

{c) DSHS' Internal Forms Picker Site.

{d) “LC" Washington State Learning Center (WSLC) Trainings with monetary cost are prohibited
uniess AAA has created their own account. The number of AAA staff with access will be
negotiated with DSHS and may require a separate account for billing individual licenses.

(2) Method of Access

(a) The AAA shall access these systems through the State Government Network (SGN), the
Inter-Governmental Network (IGN), SecureAccess Washington (SAW), or through a DSHS
approved method of secure access.

(b) The AAA agrees to follow the DSHS IT Security Policy Manual (Section 4.2.3.1, S1) that
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covers unique user IDs and security elements of constructing safe passwords and protecting
them from unauthorized disclosure.

3. Access and Disclosure information. The AAA shall not disclose the contents of any Client records,
files, papers and communications except as necessary for the administration of programs to provide
services to clients as required by law.

The AAA shall limit access to client data to the AAA and any subcontractor staff whose duties
specifically require access to such data in the performance of their assigned duties. AAA or
subcontractor staff shall not access any individual client data for personal purposes. Clients shall
only be permitted to access their own data.

The AAA shall ensure each employee signs the Contractor Agreement on Nondisclosure of
Confidential Information form, attached as Exhibit C, provided by the Department to acknowledge
the data access requirements perior to DSHS granting access. Access will be given only to data
necessary to the performance of this Agreement. The AAA shall retain the original Nondisclosure
form on file. The AAA shall have the form available for DSHS review upon request.

The AAA must provide an annual written reminder of the Nondisclosure requirements to all
employees with access to the data to remind them of the limitations, use or publishing of data. The
AAA shall retain documentation of such reminder on file for monitering purposes.

The AAA shall not use or disclose any information conceming any DSHS client for any purpose not
directly connected with the administration of the AAA’s responsibilities under this Agreement except
by prior written consent of the DSHS client, his/her attorney, parent or guardian.

. The AAA orits service provider may disclose information to each other or to DSHS for purposes

directly connected with the administration of their programs. This includes, but is not limited fo,
determining eligibility, providing services, and participation in an audit. The AAA and its service
providers shall disclose information for authorized research, statistical, monitoring and evaluation
purposes conducted by appropriate federal agencies and DSHS. DSHS must authorize in writing
the disclosure of this information to any other party not identified in this section.

The AAA staff shall not link the data with personal data or individually identifiable data from any
other source nor re-disclose the data unless specifically authorized in this Agreement or by the prior
written consent of DSHS.

The AAA shall notify each system Administrator within five business days when a User leaves
employment or otherwise no longer requires system access. Upon nofification, the system
Administrator will deactivate the User ID and terminate access to the applicable application(s). The
AAA shall confim the need for continued access for each User of the ACD on a quarterly basis.

. The AAA shall ensure that only registered system Users access and use the systems in this

Agreement, use only their own User ID and password to access the systems and do not allow
employees who are not registered to borrow a User ID or password to access any systems.

. Access to systems may be continuously tracked and monitored. DSHS reserves the right at any

time to conduct audits of systems access and use, and to investigate possible violations of this
Agreement and/or violations of federal and state laws and reguiations goveming access to
protected health information.

4. Dissemination to Staff. Prior to making information available to new staff and annually thereafter, the
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AAA shall ensure that staff accessing the Personal Information or PHI under this Agreement are trained
in HIPAA use and disclosure of PHI requirements and understand:

a. Confidentiality of Client Data

(1) Chent data is confidential and is protected by various state and federal laws. The basis for this
protection is the individual's right to privacy as outlined in the HIPPA Privacy Rule- 45 CFR 160
to 45 CFR 164.

(2) Personal Information means demographic and financial information about a particular individual
ihat is obtained through one or more sources {such as name, address, SSN, and phone
numbers). RCW 42.56.210 Ests the information that is exempted from public inspection and
copying.

b. Use of Client Data

(1) Chent data may be used only for purposes of these contracted services, directly related to
providing services to the client or for the operation of aging and long-term care programs.

(2) Any personal use of client information is strictly prohibited.

(3) Access to data must be Emited to those staff whose duties specifically require access to such
data in the performance of their assigned duties.

¢. Disclosure of Information

(1) Client information may be provided to the client, client’s authorized guardian, or a client-
authorized 3rd party per WAC 388-01, and the Long-Term Care Manual.

(2) Client information may be disclosed to other individuals or agencies only for purposes of
administering DSHS programs, within regulatory constraints for each data type.

(3) Questions related to disclosure are to be directed to the Home and Community Programs Public
Disclosure Coordinator.

(4) Any disclosure of information contrary to this section is unauthorized and is subject to penalties
identified in law.

5. Security of Data

a. The AAA shall take reasonable precautions to secure against unauthorized physical and electronic
access to data, which shall be protected in a manner that prevents unauthorized persons, including
the general public, from retrieving data by means of computer, remote terminal, or other means.
The AAA shall take due care to ensure AAA and its subcontractors protect said data from
unauthorized physical and electronic access. The data will be stored on computers with security
systems that require individual user IDs and hardened passwords. Only persons who have signed
the Contractor Agreement on Nondisclosure of Confidential Information form covering this data
share agreement will be able to access the data that Washington State shares with the AAA under
this Agreement.

b. The AAA shall ensure disks and/or documents generated in printed form from the electronic file are
properiy returned, destroyed or shredded when no longer needed so unauthorized individuals
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cannot access client information. Data destroyed shall include all copies of any data sets in
possession after the data has been used for the purpose specified herein or within 30 days of the
date of termination and certify such destruction to DSHS. DSHS shall be responsible for destroying
the retumed documents to ensure confidentiality is maintained. The Data provided by DSHS will
remain the property of DSHS and will be promptly destroyed as allowed by law and when the AAA
and its subconfractors have completed the work for which the information was required, as fully
described by incorporated Exhibit A Data Security Requirements.

c. The AAA shall protect information according to state and federal laws including the following
incorporated by reference:

(1) Privacy Act 1974 5 USC subsection 552a;

(2) Chapter 40.14 RCW Preservation and Destruction of Public Records;
(3) Chapter 74.04 RCW General Provisions — Administration;

(4) Chapter 42.56.210 RCW Certain Personal & Other Records Exempt;

(5) 45 CFR 205.50 provides for Safeguarding information for the financial assistance Programs and
identifies limitations to disclosure of said information; and,

(6) Public Law 99-508 (18 USC section 2510et. Seq. Electronic Communications Privacy Act of
1986) Part A of Title IV of the Social Security Act authorizes disclosure of cient information and
provides for safeguards, which restrict the use or disclosure of information concerning
applicants or recipients to purposes directly connected with administration of the program.

d. AAA employees, contractors, and agents that have access to the ACES system will ensure that they
comply with the security and safeguarding requirements as per the ALTSA/ESA Data Sharing MOU

e. ADS/Seattle King County AAA - DSHS expressly acknowledges and agrees that Contractor may
share PHI with Collective Medical and place PHI on the Collective Medical system, thereby
permitting other medical providers to access and use the PHI for purposes of medical treatment.
Contractor shall submit its contract with Collective Medical to DSHS for approval.
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Exhibit A — Data Security Requirements

1. Definitions. The words and phrases listed below, as used in this Exhibit, shall each have the following
definitions:

a. “"AES™ means the Advanced Encryption Standard, a specification of Federal Information Processing
Standards Publications for the encryption of electronic data issued by the National Institute of
Standards and Technology (http://nvipubs_nist. gov/nistpubs/FIPS/NIST_FIPS.197 pdf).

b. “Authorized Users(s)” means an individual or individuals with a business need to access DSHS
Confidential Information, and who has or have been authorized to do so.

¢. “Business Associate Agreement” means an agreement between DSHS and a contractor who is
receiving Data covered under the Privacy and Security Rules of the Health Insurance Portability
and Accountability Act of 1996. The agreement establishes permitted and required uses and
disclosures of protected health information (PHI) in accordance with HIPAA requirements and
provides obligations for business associates to safeguard the information.

d. “Category 4 Data” is data that is confidential and requires special handling due to statutes or
regulations that require especially strict protection of the data and from which especially serious
consequences may arise in the event of any compromise of such data. Data classified as Category
4 includes but is not limited to data protected by: the Health Insurance Portability and Accountability
Act (HIPAA), Pub. L. 104-191 as amended by the Heaith Information Technology for Economic and
Clinical Heatth Act of 2009 (HITECH), 45 CFR Parts 160 and 164, the Family Educational Rights
and Privacy Act (FERPA), 20 U.S.C. §1232g; 34 CFR Part 99; Intemal Revenue Service
Publication 1075 (https://www.irs.gov/pub/irs-pdiip1075.pdf); Substance Abuse and Mental Health
Services Administration regulations on Confidentiality of Alcohol and Drug Abuse Patient Records,
42 CFR Part 2; and/or Criminal Justice Information Services, 28 CFR Part 20.

e. "Cloud” means data storage on servers hosted by an entity other than the Contractor and on a
network outside the control of the Contractor. Physical storage of data in the cloud typically spans
multiple servers and often multiple locations. Cloud storage can be divided between consumer
grade storage for personal files and enterprise grade for companies and governmental entities.
Examples of consumer grade storage would include iTunes, Dropbox, Box.com, and many other
entities. Enterprise cloud vendors include Microsoft Azure, Amazon Web Services, and Rackspace.

f. “Encrypt” means to encode Confidential information into a format that can only be read by those
possessing a “key”; a password, digital certificate or other mechanism available only to authorized
users. Encryption must use a key length of at least 256 bits for symmetric keys, or 2048 bits for
asymmefric keys. When a symmetric key is used, the Advanced Encryption Standard (AES) must
be used if available.

g. “FedRAMP" means the Federal Risk and Authorization Management Program (see
www_fedramp.gov), which is an assessment and authorization process that federal government
agencies have been directed to use to ensure security is in place when accessing Cloud computing
products and sefvices.

h. “Hardened Password” means a string of at least eight characters containing at least three of the

following four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special
characters such as an asterisk, ampersand, or exclamation point.
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i. “Mobile Device™ means a computing device, typically smaller than a notebook, which runs a mobie
operating system, such as iOS, Android, or Windows Phone. Mobile Devices include smart phones,
most tablets, and other form factors.

j. “Multi-factor Authentication® means controfling access to computers and other IT resources by
requiring two or more pieces of evidence that the user is who they claim to be. These pieces of
evidence consist of something the user knows, such as a password or PIN; something the user has
such as a key card, smart card, or physical token; and something the user is, a biometric identifier
such as a fingerprint, facial scan, or retinal scan. “PIN® means a personal identification number, a
series of numbers which act as a password for a device. Since PINs are typically only four to six
characters, PiNs are usually used in conjunction with another factor of authentication, such as a
fingerprint.

k. “Portable Device” means any computing device with a small form factor, designed to be transported
from place to place. Portable devices are primarily battery powered devices with base computing
resources in the form of a processor, memory, storage, and network access. Examples include, but
are not limited to, mobile phones, tablets, and laptops. Mobile Device is a subset of Portable
Device.

. “Portable Media® means any machine readable media that may routinely be stored or moved
independently of computing devices. Examples include magnetic tapes, optical discs (CDs or
DVDs), lash memory (thumb drive) devices, external hard drives, and intemal hard drives that have
been removed from a computing device.

m. “Secure Area” means an area to which only authorized representatives of the entity possessing the
Confidential Information have access, and access is confrollied through use of a key, card key,
combination lock, or comparable mechanism. Secure Areas may include buildings, rooms or
locked storage containers (such as a filing cabinet or desk drawer) within a room, as long as access
to the Confidential Information is not available to unauthorized personnel. In otherwise Secure
Areas, such as an office with restricted access, the Data must be secured in such a way as to
prevent access by non-authorized staff such as janitorial or facility security staff, when authorized
Contractor staff are not present to ensure that non-authorized staff cannot access it.

n. "Trusted Network™ means a network operated and maintained by the Contractor, which includes
security controls sufficient to protect DSHS Data on that network. Controls would include a firewall
between any other networks, access control lists on networking devices such as routers and
switches, and other such mechanisms which protect the confidentiality, integrity, and availability of
the Data.

0. “Unique User ID" means a string of characters that identifies a specific user and which, in
conjunction with a password, passphrase or other mechanism, authenticates a user to an

2. Authority. The security requirements described in this document reflect the applicable requirements of
Standard 141.10 (htips://ocio.wa._gov/policies) of the Office of the Chief Information Officer for the state
of Washington, and of the DSHS Information Security Policy and Standards Manual. Reference
material related to these requirements can be found here: https//www.dshs.wa.govi/ffakeeping-dshs-
client-information-private-and-secure, which is a site developed by the DSHS Information Security
Office and hosted by DSHS Central Contracts and Legal Services.

3. Administrative Controls. The Contractor must have the following controls in place:
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A documented security policy goveming the secure use of its computer network and systems, and
which defines sanctions that may be applied to Contractor staff for violating that policy.

If the Data shared under this agreement is classified as Category 4, the Contractor must be aware
of and compliant with the applicable legal or regulatory requirements for that Category 4 Data.

if Confidential Information shared under this agreement is classified as Category 4, the Contractor
must have a documented risk assessment for the system(s) housing the Category 4 Data.

4, Authorization, Authentication, and Access. In order to ensure that access to the Data is limited to
authorized staff, the Contractor must:

a.
b.

C.

Have documented policies and procedures governing access to systems with the shared Data.
Resfrict access through administrative, physical, and technical controls to authorized staff.

Ensure that user accounts are unique and that any given user account logon ID and password
combination is known only to the one employee to whom that account is assigned. For purposes of
non-repudiation, it must always be possible to determine which employee performed a given action
on a system housing the Data based solely on the logon ID used to perform the action.

Ensure that only authorized users are capable of accessing the Data.

Ensure that an employee's access to the Data is removed immediately:

(1) Upon suspected compromise of the user credentials.

(2) When their employment, or the contract under which the Data is made avaiable to them, is
terminated.

(3) When they no longer need access to the Data to fulfill the requirements of the contract.

Have a process to periodically review and verify that only authorized users have access to systems
containing DSHS Confidential Information.

When accessing the Data from within the Contractor's network (the Data stays within the
Contractor's network at all times), enforce password and logon requirements for users within the
Contractor’s network, including:

(1) A minimum length of 8 characters, and containing at least three of the following character
classes: uppercase letters, lowercase letters, numerals, and special characters such as an
asterisk, ampersand, or exclamation point.

(2) That a password does not contain a user's name, logon ID, or any form of their full name.

(3) That a password does not consist of a single dictionary word. A password may be formed as a
passphrase which consists of multiple dictionary words.

(4) That passwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

DSHS Centrai Contract Services Page 25
1037LS AAA Inferiocal Data Share Agreement D1-15-2020

KC-331-23 ARP PERS LifeLine Systems 88



Special Terms and Conditions

h. When accessing Confidential Information from an external location (the Data will traverse the
Intemnet or otherwise travel outside the Contractor's network), mitigate risk and enforce password
and logon requirements for users by employing measures including:

(1) Ensuring mitigations applied to the system don’t allow end-user modification.
(2) Not allowing the use of dial-up connections.

(3) Using industry standard protocols and solutions for remote access. Examples would include
RADIUS and Citrix.

(4) Encrypting all remote access traffic from the external workstation to Trusted Network orto a
component within the Trusted Network. The traffic must be encrypted at all times while
traversing any network, including the Intemet, which is not a Trusted Network.

(5) Ensuring that the remote access system prompts for re-authentication or performs automated
session termination after no more than 30 minutes of inactivity.

{6) Ensuring use of Multi-factor Authentication to connect from the extemal end point to the internal
end point.

i. Passwords or PIN codes may meet a lesser standard if used in conjunction with another
authentication mechanism, such as a biometric (fingerprint, face recognition, iris scan) or token
(software, hardware, smart card, efc.) in that case:

(1) The PIN or password must be at least 5 letters or numbers when used in conjunction with at
least one other authentication factor

(2) Must not be comprised of all the same letter or number (11111, 22222 aaaaa, would not be
acceptable)

(3) Must not contain a “run” of three or more consecutive numbers (12398, 98743 would not be
acceptable)

j-  Ifthe contract specifically allows for the storage of Confidential Information on a Mobile Device,
passcodes used on the device must:

(1) Be a minimum of six alphanumeric characters.
(2) Contain at least three unique character classes (upper case, lower case, letter, number).

(3) Not contain more than a three consecutive character run. Passcodes consisting of 12345, or
abed12 would not be acceptable.

k. Render the device unusable after a maximum of 10 failed logon attempts.

5. Protection of Data. The Contractor agrees to store Data on one or more of the following media and
protect the Data as described:

a. Hard disk drives. For Data stored on local workstation hard disks, access to the Data will be
restricted to Authorized User(s) by requiring logon to the local workstation using a Unique User ID
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Special Terms and Conditions

and Hardened Password or other authentication mechanisms which provide equal or greater
security, such as biometrics or smart cards.

b. Network server disks. For Data stored on hard disks mounted on network servers and made
available through shared folders, access to the Data will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unique User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or smart
cards. Data on disks mounted to such servers must be located in an area which is accessible only
to authorized personnel, with access controlled through use of a key, card key, combination lock, or
comparable mechanism.

For DSHS Confidential Information stored on these disks, deleting unneeded Data is sufficient as
long as the disks remain in a Secure Area and otherwise meet the requirements listed in the above
paragraph. Destruction of the Data, as outlined below in Section 8 Data Disposition, may be
deferred until the disks are retired, replaced, or otherwise taken out of the Secure Area.

c. Optical discs (CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS
on optical discs which will be used in local workstation optical disc drives and which will not be
transported out of a Secure Area. When not in use for the contracted purpose, such discs must be
Stored in a Secure Area. Workstations which access DSHS Data on optical discs must be located
in an area which is accessible only to authorized personnel, with access controlled through use of a
key, card key, combination lock, or comparable mechanism.

d. Optical discs (CDs or DVDs) in drives or jukeboxes attached to servers. Data provided by
DSHS on optical discs which will be attached to network servers and which will not be transported
out of a Secure Area. Access to Data on these discs will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unique User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or smart
cards. Data on discs attached to such servers must be located in an area which is accessible only
to authorized personnel, with access controlled through use of a key, card key, combination lock, or
comparable mechanism.

e. Paper documents. Any paper records must be protected by storing the records in a Secure Area
which is only accessible to authorized personnel. When not in use, such records must be stored in
a Secure Area.

f. Remote Access. Access to and use of the Data over the State Governmental Network (SGN) or
Secure Access Washington (SAW) will be controlled by DSHS staff who will issue authentication
credentials (e.g. a Unique User ID and Hardened Password) to Authorized Users on Contractor's
staff. Contractor will notify DSHS staff immediately whenever an Authorized User in possession of
such credentials is terminated or otherwise leaves the employ of the Contractor, and whenever an
Authorized User's duties change such that the Authorized User no longer requires access to
perform work for this Contract.

g. Data storage on portable devices or media.
(1) Except where otherwise specified herein, DSHS Data shall not be stored by the Contractor on

portable devices or media unless specifically authorized within the terms and conditions of the
Contract. If so authorized, the Data shall be given the following protections:
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{a) Encrypt the Data.

{b) Control access to devices with a Unique User ID and Hardened Password or stronger
authentication method such as a physical token or biometrics.

{c) Manually lock devices whenever they are left unattended and set devices to lock
automatically after a period of inactivity, if this feature is available. Maximum period of
inactivity is 20 minutes.

{d} Apply administrative and physical security controls to Portable Devices and Portable Media
by:

i. Keeping them in a Secure Area when not in use,
ii. Using check-infcheck-out procedures when they are shared, and
ili. Taking frequent inventories.

(2) When being transported outside of a Secure Area, Portable Devices and Portable Media with
DSHS Confidential iInformation must be under the physical control of Contractor staff with
authorization to access the Data, even if the Data is encrypted.

h. Data stored for backup purposes.

(1) DSHS Confidential Information may be stored on Portable Media as part of a Contractor's
existing, documented backup process for business continuity or disaster recovery purposes.
Such storage is authorized until such time as that media would be reused during the course of
normal backup operations. If backup media is retired while DSHS Confidential Information still
exists upon it, such media will be destroyed at that time in accordance with the disposition
requirements below in Section 8 Data Disposition.

(2) Data may be stored on non-portable media (e.g. Storage Area Network drives, virtual media,
etc.) as part of a Contractor's existing, documented backup process for business continuity or
disaster recovery purposes. If so, such media will be protected as otherwise described in this
exhibit. If this media is retired while DSHS Confidential Information still exists upon it, the data
will be destroyed at that time in accordance with the disposition requirements below in Section 8
Data Disposition.

i. Cloud storage. DSHS Confidential information requires protections equal to or greater than those
specified elsewhere within this exhibit. Cloud storage of Data is problematic as neither DSHS nor
the Contractor has control of the environment in which the Data is stored. For this reason:

(1) DSHS Data will not be stored in any consumer grade Cloud solution, unless all of the following
conditions are met:

(a) Contractor has written procedures in place goveming use of the Cloud storage and
Contractor attests in writing that all such procedures will be uniformly folowed.

(b) The Data will be Encrypted while within the Contractor network.

(c) The Data will remain Encrypted during transmission to the Cloud.
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Special Terms and Conditions
(d) The Data will remain Encrypted at all times while residing within the Cloud storage solution.

{e) The Contractor will possess a decryption key for the Data, and the decryption key will be
possessed only by the Contractor and/or DSHS.

(f) The Data will not be downloaded to non-authorized systems, meaning systems that are not
on either the DSHS or Contractor networks.

{g) The Data will not be decrypted until downloaded onto a computer within the control of an
Authorized User and within either the DSHS or Contractor’s network.

(2) Data will not be stored on an Enterprise Cloud storage solution unless either:

{a) The Cloud storage provider is treated as any other Sub-Contractor, and agrees in writing to
all of the requirements within this exhibit; or,

(b) The Cloud storage solution used is FedRAMP certified.

(3) If the Data includes protected health information covered by the Health Insurance Portability and
Accountability Act (HIPAA), the Cloud provider must sign a Business Associate Agreement prior
to Data being stored in their Cloud solution.

6. System Protection. To prevent compromise of systems which contain DSHS Data or through which
that Data passes:

a. Systems containing DSHS Data must have all security patches or hotfixes applied within 3 months
of being made available.

b. The Contractor will have a method of ensuring that the requisite patches and hotfixes have been
applied within the required timeframes.
¢. Systems containing DSHS Data shall have an Anti-Malware application, if available, installed.

d. Anti-Malware software shall be kept up to date. The product, its anti-virus engine, and any malware
database the system uses, will be no more than one update behind current.

7. Data Segregation.

a. DSHS Data must be segregated or otherwise distinguishable from non-DSHS data. Thisis to
ensure that when no longer needed by the Contractor, all DSHS Data can be identified for return or
destruction. 1t also aids in determining whether DSHS Data has or may have been compromised in
the event of a security breach. As such, one or more of the following methods will be used for data

segregation.
(1) DSHS Data will be kept on media (e.g. hard disk, optical disc, tape, etc.) which will contain no
non-DSHS Data. And/or,

(2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder
dedicated to DSHS Data. And/or,

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,
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(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS data by
the value of a specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically segregated from non-
DSHS data in a drawer, folder, or other container.

b. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the
DSHS Data and the non-DSHS data with which it is commingled must be protected as described in
this exhibit.

8. Data Disposition. When the contracted work has been compieied or when the Data is no ionger
needed, except as noted above in Section 5.b, Data shall be returned to DSHS or destroyed. Media on
which Data may be stored and associated acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:
Server or workstation hard disks, or Using a “wipe” utility which will overwrite the Data at
least three (3) times using either random or single
Removable media (e.g. floppies, USB flash drives, character data, or
portable hard disks) excluding opfical discs

Degaussing sufficiently to ensure that the Data
cannot be reconstructed, or

Physically destroying the disk
Paper documents with sensitive or Confidential Recycling through a contracted fim, provided the
Information contract with the recycler assures that the

confidentiality of Data will be protected.

Paper documents containing Confidential Information | On-site shredding, pulping, or incineration
requiring special handling (e.g. protected health

information)
Optical discs (e.g. CDs or DVDs) Incineration, shredding, or completely defacing the
readable surface with a coarse abrasive
Magnetic tape Degqaussing, incinerating or crosscut shredding
9. Notification of Compromise or Potential Compromise. The compromise or potential compromise of

DSHS shared Data must be reported to the DSHS Contact designated in the Contract within one (1)
business day of discovery. If no DSHS Contact is designated in the Contract, then the notification must
be reported to the DSHS Privacy Officer at dshsprivacyofficer@dshs.wa.gov. Contractor must also
take actions to mitigate the risk of loss and comply with any nofification or other requirements imposed
by law or DSHS.

10. Data shared with Subcontractors. If DSHS Data provided under this Contract is to be shared with a
subcontractor, the Contract with the subcontractor must include all of the data security provisions within
this Contract and within any amendments, attachments, or exhibits within this Contract. If the
Contractor cannot protect the Data as articulated within this Contract, then the contract with the sub-
Confractor must be submitted to the DSHS Contact specified for this contract for review and approval.
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i AAA DSHS / HCA Systems Access Request  tiesith Care Adthorty’

An Area Agency on Aging (AAA) may request access to various systems for its employees or contractors (AAA Users) under its Data
Share Agreements (DSA) with DSHS and HCA. This Systems Access Request (SAR) form must be signed by the AAA Authorizer and
AAA User then sent to the ALTSA SUA Coordinator via secure emad at hcsaaarequestiiddshs wa gov.

AAA Removing Users

The AAA Authorizer must also notify the DSHS ALTSA SUA Coordinator using the SAR form within five (5) business days whenever an
employee (AAA User) with access nights leaves employment or has a change of duties such that the employee no longer requires
access. If the removal of access is emergent, please include that information with the request.

AAA Subcontractors Adding Users

¥ access is being requested by an AAA subconfractor, the subcontractor must send the SAR form to the AAA via secure email, who will
then send it to the ALTSA SUA Coordinator via secure emad at hesaaarequest@dshs wa gov. The ALTSA SUA Coordinator will
accept the completed SAR form only from the AAA, not the subcontractor.

AAA Subcoatractors Removing Users

The AAA subcontractor must also use the SAR form 1o provide notice to the AAA within five (5) business days whenever a
subcontractor employee (AAA User) with access rights leaves employment or has a change of duties such that the employee no longer
requires access. I the removal of access is emergent, please include that information with the request.

DSHS and HCA will grant / remove the appropriate access permissions to the AAA User.

REQUEST TYPE REQUESTING ORGANIZATION AND MAILING ADDRESS DATE RECEIVED

[0 New user access

O Update user access

[] Remove user access USER'S CARE ID (W APPLICABLE)
[0 Change user name

SYSTEMS ACCESS REQUESTED THROUGH ALTSA SYSTEMS ACCESS REQUIRING DSHS ACTIVE DIRECTORY

O vPN= []] ACES Oniine [0 ALTSA Data Mart - CARE

] PRISM** [ ProviderOne View Only [ ALTSA Data Mart - P1/AFRS

[ Client Registry “* [] IPOne Select One =1 [ WaCareRpt Database

SYSTEMS ACCESS REQUEST SET UP AT AAA LEVEL

[0 CARE Production + Practice [] DDAHCS Reporting [ Barcode SelectOne _v| [ QA Monitor

[ CARE Web Production + Practice [] CLC/ GetCare [J BCS —Background Check [] ACD Select One 1
AAA | Subcontractor User information

LAST NAME FIRST NAME MIDDLE INITAL DATE OF BIRTH™""

1D NUMBER* PHONE NUMBER (AREA CODE) USER'S EMAIL ADDRESS™

TILE PRIOR NAME (CHANGE NAME REQUEST

AAA | SUBCONTRACTOR OFFICE ACCESS JUSTIFICATION

* Required: The ID Number is assigned by the AAA Authorizer.

" No generic email addresses {e.g. Hotmail, Gmaid, Yahoo, eic.)

' Piease inchude required forms (see instnuctions) in addition to the 17-2286.
=*** DATE OF BIRTH is only required when selecting ProviderOne or IPOne — for all other applications it should be blank.
Protected Data Access Authorization

The HIPAA Security rule states that every employee that needs access to electronic Protected Health information (ePHI) receives
authorization from an appropriate authority and that the need for this access based on job function or responsibility is documented. |,
the undersigned AAA Authorizer, verify that the individual for whom this access is being requested (AAA User) has a business need to
access this data, has completed the required HIPAA training and the annual IT Securily traming and has signed the required AAA User
Agreement on System Usage and Non- Disclosure of ConBidential Information included with this Access Request This AAA User's
access to this information is appropriate under the HIPAA information Access Management standard. in addition, this employee has
been instructed on 42 Code of Federal Regulations {CFR) Part 2 that govems the use of alcohol and drug abuse information and is
aware that this type of data must be used only in accordance with these regulations. | have also ensured that the necessary steps
hawe been taken 0 validate the AAA User’s identity before approwing access to confidential and protected information.

Authorizing Signature

DATE PRINTED NAME EMAIL ADDRESS

AAA DSHS I HCA SYSTEMS ACCESS REQUEST
DSHS 17-22€ (REV. 0172022)
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AAA User Agreement on System Usage and Non-disclosure of Confidential Information

Your AAA has entered into Data Share Agreement(s) with the state of Washington Department of Social and Health Services
{DSHS5) and Health Care Authority (HCA) that will allow you access to data and records that are deemed Confidential Information as
defined below. Prior to accessing this Confidential Information you must sign this AAA User Agreement System Usage and Non-
Disclosure of Confidential information (Agreement).

Confidential Information

“Confidential Information™ means information that is exempt from disclosure to the public or other unauthorized persons under
Chapter 42 56 RCW or other federal or state laws. Confidential information includes, but is not limited to, Protected Health
Information and Personal Information.

“Protected Health information”™ means information that relates to: the provision of health care to an individual; the past, present, or
future physical or mental health or condition of an individual; or the past, present or future payment for provision of health care 1o an
individual and includes demographic information that identifies the individual or can be used to identify the individual.

“Personal information™ means information identifiable to any person, including. but not limited to, information that relates o a
person’s name, health, inances, education, business, use or receipt of governmental services or other actwities, addresses,
telephone numbers, social security numbers, driver license numbers, credit card numbers, any other identifying numbers, and any
financial identifiers.

Regulatory Requirements and Penalties

State laws (including, but not Emited to, RCW 74.04.060, RCW 74.34.095, and RCW 70.02.020) and federal regulations {including,
but not Emited to, HIPAA Privacy and Security Rules, 45 CFR Part 180 and Part 184; Confidentiality of Alcohol and Drug Abuse
Patient Records, 42 CFR, Part 2; and Safeguarding Information on Applicants and Beneficiaries, 42 CFR Part 431, Subpart F)
prohibit unauthorized access, use, or disclosure of Confidential information. Violation of these laws may result in criminal or cawil
penalties or fines.

AAA User Assurance of Confidentiality

1)
2)
3)
4)

§)

&)

7)

8)
9)

10)
11)

12)

13)

in consideration for DSHS and HCA granting me access to the PRISM, ProviderOne, or other systems and the Confidential
Iinformation in those systems, | agree that i

Will access, use, and disclose Confidential information only in accordance with the terms of this Agreement and consistent with
applicable statutes, regulations, and policies.

Have an authorized business requirement to access and use DSHS or HCA systems and view DSHS or HCA Confidential
Information.

Will not use or disclose any Confidential Information gained by reason of this Agreement for any commercial or personal
purpose, research or any other purpose that is not directly connected with chent care coordination and quality improvement.
Will not use my access to look up of view information about family members, friends, the relatives or friends of other employees,
or any persons who are not directly related to my assigned job duties.

Will not discuss Confidential Information in public spaces in a manner in which unauthorized individuals could overhear and will
not discuss Confidential information with unauthorized individuals, including spouses, domestic partners, famdy members, or
friends.

Will protect all Confidential Information against unauthorized use, access, disclosure, or loss by employing reasonable security
measures, including physically securing any computers, documents, or other media containing Confidential Information and
viewing Confidential iInformation only on secure workstations in non-public areas.

Will not make copies of Confidential Information or print system screens unless necessary to perform my assigned job duties
and will not transfer any Confidential Information to a portable electronic device or medium, or remove Confidential information
©on a portable device or medium from facility premises, unless the information is encrypted and | have obtained prior permission
from my supervisor.

Will access, use or disclose only the "minimum necessary” Confidential Information required to perform my assigned job duties.
Will protect my DSHS and HCA systems User ID and password and not share them with anyone or allow others to use any
DSHS or HCA system logged in as me.

Will not distribute, transfer, or otherwise share any DSHS software with anyone.

Will forward any requests that | may receive to disclose Confidential information to my supesvisor for resolution and will
immediately nform my supervisor of any actual or potential security breaches involving Confidential information, or of any
access to or use of Confidential Information by unauthorized users.

Understand at any time, DSHS or HCA may audit, investigate, monitor, access, and disclose information about my use of the
systems and that my intentional or unintentional violation of the terms of this Agreement may result in revocation of privileges to
access the systems, disciplinary actions against me, or possile civil or ariminal penalties or fines.

Understand that my assurance of confidentiality and these requirements will continue and do not cease at the time | terminate
my relationship with my employer.

Signature

DATE AAA USER'S PRINTED NAME

AAA DSHS / HCA SYSTEMS ACCESS REQUEST
DSHS 17-22¢ (REV. 01/2022)
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AAA Systems Access Request instructions
Piease submit requests indvidually.
The AAA DSHS f HCA Systems Access Request form is for use by AAA entities from outside and within the DSHS domain
DSHS ﬁ'ewal) AAA entities have different procedures to request th mgonly of their needed access but will use the
for those systems requiring a set up or approval by HCS, DDA, or MSD. AAA entities will also use this form when staff
transfer between agencies or to terminate access when employees leave employment.

Request Type
* Check one of the options (New. Update, Remove, or Name change). Removal must be submitted within five (5) days of exit.
- Newuser-'l’heusefhasbemapwwedforawess to one of the programs listed and has no previous requests

#» Update user — User has access o one or more of the systems listed but an additional access is needed. Only mark
the box next to the additional item.

~ Remove user — Mark each of the boxes for which access is to be removed.

# Change user name - Use to update the user name due o a change. For ProviderOne this wil resultin the
termination of the prior account and a new account created.

Requesting Organization and Mailing Address

*  Emnerthe user's office name and address {subcontractors enter their organization name and address).
System Access Requested Sections
* Check the box next to each system requested and attach any additional documentation required for the program. i you need

a copy of the VPN form, please contact ALTSA. Check one of several options: HCRR; Case Manager; HQ; Fmanee L2; or
Fnance L1 next to IPOne.

*  Applications in the DSHS Active Directory (AD) section require a DSHS domain account (e.g. an emall address that ends in
@dshs.wagov). In order to use these applications, staff must log in to their computer with ther DSHS AD account.

¢ ALTSA Data Mart. Access is specific to each data source. If both data sources are needed, both boxes must be selected.

¢ Applications in the AAA section [Bamode DDA /HCS Reparmg. CARE, QA Mon#or} are created at the AAA office. A

signed copy of the 17-228 form must be submitted 1o hesaaarequestfiidshs wa.gov via secured email before the
account{s) can be created.

~ Note: The PRISM and Client Registry boxes should be checked i the new staff member will be eligible for access. An
extra step of user and ethics training will be required for all PRISM and Client Registry users and must be completed
prior t5 system access.

» Barcode fieki can be one of the foﬂomnhg options: AAA-IT; RC-SPEC; CLER-SUP; CLERICAL; CM-JRP; CM-MTD:
CM-SUP; or INTERN. These rela e New access pruiles in Barcode.

- ACD Contracts Database can be one of the following options: 4 — Sign Contracts; 5 — Create Contracts; or
— Approve Contracts.
*  |POne field can be one or more of the following optons: CM role, HQ role, HCRR role, Finance L1, Finance L2,
» Finance L1 and Finance L2 roles require additional approval from the W2 Financial Reports team.
# Form will be rejected if the box s checked but the feld is blank.
AAA User Information

. Emarmeusermfunnamn indicated. DATEOFBIRm(DOBL;smlquuredwh selemugF'nmderOneorlFOne - for all
other applications i should be blank. Forms with DoB lle, King, Kitsap, Pierce, Snohomish, and Yakama
should be submitted using secure emai or secure file transfer.

* The AAA Authorizer wil assign an ID number from the list provided by the ALTSA SUA Coordinator.
# Form will be rejected if this field is leftblank.

* Under AAA Office enter the AAA Authorizer's regional office.

Access Justification

* Enerreason access is needed such as Case Management and Coordination, Nursing Coordination, Oversight and
Supervision, Determination of Elighility.

Authorizing Signature

* AAA Authorizer — the authorizer will be verified by the ALTSA SUA Coordmnator.

Note: AAA Authorizer signature guarantees that the staff member who is asking for access is eligible for the systems
access requested.

Non-Disclosure of Confidential Information

* Ensure that the AAA staff member has read the AAA User Agreement on System Usage and Non-disclosure of
Confidential information on the second page of the AAA Systems Access Request form

*  Enterthe requesting user's name and have them sign and date the agreement

Once comgleted, scan both sides of the form and email to hcsaaarequestf@dshs wa gov using secure email. Do not email
forms directly to ALTSA Helpdesk or ALTSA Helpdesk staff.

AAA DSHS 1 HCA SYSTEMS ACCESS REQUEST INSTRUCTIONS
DSHS 17-226 (REV. 0172022)
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AAA Systems Access Request
Frequently Asked Questions (FAQ)
Why was my form rejected?
*  Missing information:
# The Employee ID field is left blank
» HCA and PPL will reject forms missing a birthdate
» [|POne is checked but role is missing
*  Incorrect information:
» Email address s invalid {e.g. emailing credentials residis in a bounce-back)
» Employee ID is already in use — check your spreadsheet and ensure the EID hasn't been used before
* Form is not signed.
» Ensure both the AAA Authorizer and AAA User have signed in the appropriate fields
* VPN request form is missing from the request.

AAA DSHS I HCA SYSTEMS ACCESS REQUEST
DSHS 17-226 (REV. 0112022)
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ATTACHMENT E: CONTRACTOR AGREEMENT ON NONDISCLOSURE OF
CONFIDENTIAL INFORMATION

This form shall be signed by each agency paid and un-paid staff that interact with

this service contract.
Lifeline Systems Company

m s AGreement on Nondisclosure of Confidential Information —
= yien Non Employee
This form is for contractors and other non-DSHS employees.
CONFIDENTIAL INFORMATION

“Confidential Information” means information that is exempt from disclosure to the public or other unauthorized persons
under Chapter 42.56 RCW or other federal or state laws. Confidential Information includes, but is not limited to, protected
health information as defined by the federal rules adopted to implement the Health Insurance Portability and Accountability
Act of 1996, 42 USC §1320d (HIPAA), and Personal Information.

“Personal Information™ means information identifiable to any person, including, but not limited to, information that relates to
a person's name, heatth, finances, education, business, use or receipt of governmental services or other activities,
addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers, and any
financial identifiers or as otherwise identified in RCW 42.56.230.

REGULATORY REQUIREMENTS AND PENALTIES

State laws (including RCW 74.04.060and RCW 70.02.020) and federal regulations (including HIPAA Privacy and Security
Rules; 42 CFR, Part 2; 42 CFR Part 431) prohibit unauthorized access, use, or disclosure of Confidential information.
Violation of these laws may result in criminal or civil penalties or fines. You may face civil penalties for violating HIPAA
Privacy and Security Rules up to $50,000 per violation and up to $1,500,000 per calendar year as well as criminal
penaities up to $250,000 and ten years imprisonment.

ASSURANCE OF CONFIDENTIALITY
In consideration for the Department of Social and Health Services (DSHS) granting me access to DSHS property,
systems, and Confidential Information, | agree that I:

1. Wil not use, publish, transfer, sell or otherwise disclose any Confidential Information gained by reason of this
agreement for any purpose that is not directly connected with the performance of the contracted services except as
allowed by law.

2. Will protect and maintain all Confidential Information gained by reason this agreement against unauthorized use,
access, disclosure, modification or loss.

3. Will employ reasonable security measures, including restricting access to Confidential Information by physically
securing any computers, documents, or other media containing Confidential Information.

4. Have an authorized business requirement to access and use DSHS systems or property, and view its data and
Confidential Information if necessary.

5. Wil access, use and/or disclose only the “minimum necessary” Confidential Information required to perform my
assigned job duties.

6. Wil not share DSHS system passwords with anyone or allow others to use the DSHS systems logged in as me.

7. Wil not distribute, transfer, or otherwise share any DSHS software with anyone.

8. Understand the penalties and sanctions associated with unauthorized access or disclosure of Confidential
Information.

9. Will forward all requests that | may receive to disclose Confidential Information to my supervisor for resolution.
10. Understand that my assurance of confidentiality and these requirements do not cease at the time | terminate my
relationship with my employer or DSHS.
FREQUENCY OF EXECUTION AND DISPOSITION INSTRUCTIONS
This form will be read and signed by each non-DSHS employee who has access to Confidential information, and updated

at least annually. Provide the non-DSHS employee signor with a copy of this Agreement and retain the original of each
signed form on file for a minimum of six years.

SIGNATURE

PRINT/TYPE NAME NON-DSHS EMPLOYEE'S NATURE DATE
Dawn Fitzgerald A?apwn _Z?M 71712023
[2{4]

NONDISCLOSURE OF CONFIDENTIAL INFORMATION — NON EMPLOYEE
DSHS 03-374B (REV. 09/2014)
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ATTACHMENT F: CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

Primary Covered Transactions 45 CFR 76

1. The prospective primary participant certifies to the best of its knowledge
and belief, that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by any Federal
department or agency;

b. Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connections with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statement, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charges by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1.b. of
this certification; and

d. Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

2. Where the prospective primary participants are unable to certify to any of
the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

This Certification is executed by the person(s) signing below who warrant they
have authority to execute this Certification.

CONTRACTOR:

Signature: A@W"L %é‘(gﬂw&

Name & Title: Dawn Fitzgerald, Director, Contracts and Compliance

DATE: 7/7/2023
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ATTACHMENT G: CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and believe, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Lifeline Systems Company

Contractor Organization

&w'ﬂ. Faeratl 7172023
(244}

Signature of Certifying Official Date
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ATTACHMENT H: ASSURANCE OF COMPLIANCE REHABILITATION ACT
AGING AND LONG TERM SUPPORT ADMINISTRATION
ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE
REHABILITATION ACT OF 1973, AS AMENDED
The undersigned (hereinafter called the "recipient’) HEREBY AGREES THAT it will
comply with section 504 of the Rehabilitation Act of 1973, PL 93-112, as amended (29
U.S.C. 794), all requirements imposed by the applicable Department of Health and
Human Services (HHS) regulation (45 CFR Part 84), including (PL 101-336) Americans
With Disabilities Act, (28 CFR Part 35) Nondiscrimination on the Basis of Disability in
State and Local Government Services, and all guidelines and interpretations issued
pursuant thereto.

Pursuant to § 84.5(a) of the regulation 45 CFR 84.5(a), the recipient gives this
Assurance in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts (except procurement contracts and contracts of insurance or
guaranty), property, discounts, or other Federal financial assistance extended by the
Department of Health, Education, and Welfare after the date of this Assurance,
including payments or other assistance made after such date on applications for
Federal financial assistance that were approved before such date. The recipient
recognizes and agrees that such Federal financial assistance will be extended in
reliance on the representations and agreements made in this Assurance and that the
United States will have the right to enforce this Assurance through lawful means. This
Assurance is binding on the recipient, its successors, transferees, and assignees, and
the person or persons whose signatures appear below are authorized to sign this
Assurance on behalf of the recipient.

This Assurance obligates the recipient for the period during which Federal financial
assistance is extended to it by the Department of Health and Human Services or, where
the assistance is in the form of real or personal property, for the period provided for in §
84.5(b) of the regulation 45 CFR 84.5(b).

The recipient: (Check "a" or "b')

a.____employs fewer than fifteen persons;

b. x _ employs fifteen or more persons and, pursuant to § 84.7(a) of the regulation 45
CFR 84.7(a), has designated the following person(s) to coordinate its efforts to comply
with the HHS regulation:

Name of Designee(s) -- Type or Print
Lifeline Systems Company
Name of Recipient - Type or Print

111 Lawrence Street Framingham, MA 01702
Street Address or P.O. Box, City, State, Zip

| certify that the above information is complete and correct to the best of my knowledge.

dﬁaﬂt Zf,‘(w‘ftL Director, Contracts and Compliance

Signature and Title of Authorized Official
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ATTACHMENT I: ASSURANCE OF COMPLIANCE CIVIL RIGHTS ACTS

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE REGULATION UNDER
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

Lifeline Systems Company hereinafter called the "Applicant"
(Name of Applicant)
HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (PL
88-352) and all requirements imposed by or pursuant to the Regulation of the
Department of Health and Human Services (45 CFR Part 80) issued pursuant to that
title, to the end that, in accordance with Title VI of that Act and the Regulation, no
person in the United States shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Applicant receives Federal
financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT it
will immediately take any measures necessary to effectuate this CONTRACT.
If any real property or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Applicant by the Department, this assurance shall
obligate the Applicant, or in the case of any transfer of such property, any transferee, for
the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits. If any personal property is so provided, this assurance
shall obligate the Applicant for the period during which it retains ownership or
possession of the property. In all other cases, this assurance shall obligate the
Applicant for the period during which the Federal financial assistance is extended to it
by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property, discounts or other Federal financial
assistance extended after the date hereof to the Applicant by the Department including
installment payments after such date on account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes and
agrees that such Federal financial assistance will be extended in reliance on the
representations and agreements made in this assurance, and that the United States
shall have the right to seek judicial enforcement of this assurance. This assurance is
binding on the Applicant, its successors, transferees, and assignees, and the person or
persons whose signatures appear below are authorized to sign this assurance on behalf
of the Applicant.

Dated 71712023
By Zgnam Z’i’%ﬂ““’m

(President, Chairman of Board, or comparable authorized official)

111 Lawrence Street Framingham, MA 01702
(Applicant’s mailing address)
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ATTACHMENT J: ASSURANCE OF COMPLIANCE OMNIBUS BUDGET
RECONCILIATION

AGING AND LONG TERM SUPPORT ADMINISTRATION
ASSURANCE OF COMPLIANCE WITH OMNIBUS BUDGET RECONCILIATION
(OBRA) ACT OF 1990 - ADVANCE DIRECTIVES, AS AMENDED

The undersigned (hereafter called the "Applicant') hereby agrees that it will comply with
the OBRA of 1990 (Public Law 101-508) as amended and all requirements imposed by
the applicable Department of Health and Human Services (HHS) regulation (42 USC
Section 1396a), and all guidelines and interpretations issued pursuant thereto. This act
requires all service providers, participating in Medicaid, maintain written policies and
procedures concerning "Advance Directives." (WAC 388-501-0125 gives further
details.)

If any real property or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Applicant by the Department, this assurance shall
obligate the Applicant, or in the case of any transfer of such property, any transferee, for
the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits. If any personal property is so provided, this assurance
shall obligate the Applicant for the period during which it retains ownership or
possession of the property. In all other cases, this assurance shall obligate the
Applicant for the period during which the Federal financial assistance is extended to it
by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property, discounts or other Federal financial
assistance extended after the date hereof to the Applicant by the Department including
installment payments after such date on account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes and
agrees that such Federal financial assistance will be extended in reliance on the
representations and agreements made in this assurance, and that the United States
shall have the right to seek judicial enforcement of this assurance. This assurance is
binding on the Applicant, its successors, transferees, and assignees, and the person or
persons whose signatures appear below are authorized to sign this assurance on behalf
of the Applicant.

Dated 7/7/2023

Lifeline Systems Company
(Applicant)

By Lo Blaporad (President, Chairman of Board, or

comparable authofized official)

111 Lawrence Street Framingham, MA 01702
(Applicant’s mailing address)
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ATTACHMENT K: AUTHORIZED SIGNATURE PAGE

Division of Aging & Long Term Care

SIGNATURE AUTHORIZATION FORM

This signature Authorization Form shall be retained on file by Kitsap County Division of Aging & Long Term
Care and shall remain in effect until a new one is submitted by the Subcontractor.

SUBCONTRACTOR NAME AND ADDRESS CONTRACT NUMBER
Lifeline S c PROJECT NAME
ifeline Systems Company KC-331-23 ARP PERS LifeLine System

1. CONTRACTS & AMENDMENTS
This is to certify that the following named persons are authorized to enter into contract and/or contract
amendments on behalf of the Subcontractor and their specimen signatures are genuine.

TYPED NAME & TITLE SIGNATURE

1. Dawn Fitzgerald, Director, Contracts and Compliance 1. dﬂ&m W
[604]

2. 2.

3. 3.

II. VOUCHERS
This is to certify that the following named persons are authorized to sign and submit reimbursement
vouchers on behalf of the Subcontractor and their specimen signatures are genuine.

TYPED NAME & TITLE SIGNATURE
1'Shannon Yasko, Senior Manager, Healthcare Billing and A/ﬁ SW " %M
2. 2. /
3. 3.
EFFECTIVE DATE OF AUTHORIZATION AUTHORIZED BY:
o /ot j__ 202 Loawrn Faparatd
month day year Sigfthture

Dawn Fitzgerald, Director, Contracts and Compliance

Typed name and title
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Exhibit 1: Service Reporting - Optional Use Form

(month) 2023
Designate Total
PROGRAM: Date Date Type of service Amount Amount
Name of PERS e Older referral of fo'r Billed
recipient Adult received | service service (this month)
e Family
Caregiver
1.
2.
3.
4,
5.
6.
7.
8.
9.
10.

KC-331-23 ARP PERS LifeLine Systems
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A C/O R D’c DATE(MM/DD/YYYY)
" CERTIFICATE OF LIABILITY INSURANCE 0710612023
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed. =
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endc t. A stat t on 5;3
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). E
PRODUCER SNTACT 2
Aon Risk Services Central, Inc. PHONE FAX 3
ig(ﬁ) ladel hi a pa office (AIC-No.Ext:  (B66) 283-7122 {AIE.No):  (800) 363-0105 3
Nort th Street EMAL T
15th Floor ADDRESS:
philadelphia PA 19103 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Federal Insurance Company 20281
Lifeline Systems Company INSURER B: Chubb Indemnity Insurance Co. 12777
111 Lawrence St.
Framingham MA 01702-8156 USA INSURER C: Beazley Insurance Company, Inc. 37540
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570100616800 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
_ Limits shown are as requested|
Iﬁ?‘R‘ TYPE OF INSURANCE AIRgI% %\lIJVBI;‘ POLICY NUMBER (DPM%'I-I.!)%’YEYFYFY) (a?dlillJ%YlYYE)(Y"Y) LIMITS
A | x | cOMMERCIAL GENERAL LIABILITY 99490307 03/09/2023]03/31/2024] gacH occURRENCE $1,000, 000
| DAMAGE TO RENTED
I CLAIMS-MADE OCCUR PlR\EMISES(Ea occurrence) $1,000, 000
MED EXP (Any one person) $10,000|
| PERSONAL & ADV INJURY $1,000,000 o
[=]
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000] &
x | poLicy I:I s Loc PRODUCTS - COMP/OP AGG Excluded] 8
— o
OTHER: é
v
A | AUTOMOBILE LIABILITY 7363-29-89 03/09/2023)03/31/2024 &2"22%%205'“&5 LM $1,000, 000
x| anvauto BODILY INJURY ( Per person) o
| ownep SCHEDULED BODILY INJURY (Per accident) z
—] [uTos onLy NON.OWNED PROPERTY DAMAGE s
Ll ony AUTOS ONLY (Per accident) &
- J S
A | x | umereLLALIAB x | occur 78192624 03/09/2023|03/31/2024| EACH OCCURRENCE $10,000,000 o
| excessuias [ | cLams-mace GL/PHL/Prod only AGGREGATE $10,000, 000}
oep | [rerention
B | WORKERS COMPENSATION AND 71764563 03/09/2023[03/09/2024( y | PER STATUTE l IOTH-
EMPLOYERS' LIABILITY YIN ER
ANY PROPRIETOR / PARTNER / E.L. EACHACCIDENT $1,000,000
EXECUTIVE OFFICERMEMBER E N/A
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
gg‘s%&fﬁ?%ﬁ %rEgPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
A | Products Liability 36069701 03/09/2023|03/31/2024|Each Occ $10,000,000f
Products Liab Claims Made SharedAggregate $10,000,000f
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Kitsap County Aging and Long Term Care and its employees, Kitsap County, it's elected and appointed officials, officers,
employees and agents and State of washington, DSHS, it's elected and appointed officials, agents and employees are_included as
Additional Insured in accordance with the po1 icy provisions of the General Liability, Automobile Liability, umbrella Liability
and Product Liability policies.

CERTIFICATE HOLDER

CANCELLATION

and
614

Long Term Care

Division Street, MS-5

Port orchard wA 98366 USA

Kitsap County Division of Aging
Attn: Stacey Smith, Administrator

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e Dok Fotions Contrad Soua

ACORD 25

(2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered marks of ACORD
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®
ACORD CERTIFICATE OF PROPERTY INSURANCE oaTe S0/

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER CONTACT
Aon Risk Services Central, Inc. MPHO,QE FAX
i ; : ' PHONE ey (866) 283-7122 T Noy  (800) 363-0105
philadelphia PA office 20, ) .
100 North 18th Street gn% 5
lﬁt? 5] ?OE 19103 PRODUGER 570000079217 g
pPhiladelphia PA USA ,
p CUSTOMER ID #: g
INSURER(S) AFFORDING COVERAGE NAIC # =
T
INSURED nsurera:  Federal Insurance Company 20281 3
. . - c
Lifeline Systems Company INSURER B: =
111 Lawrence St INSURER C:
Framingham MA 01702-8156 USA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570100603870 REVISION NUMBER:
LOCATION OF PREMISES/ DESCRIPTION OF PROPERTY (Attach ACORD 101, Remarks if more space Is
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS o
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, Qr;
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 8
)
INSR POLICY EFFECTIVE | POLICY EXPIRATION S
R TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIYYYY) | DATE (MM/DDNYYY) COVERED PROPERTY LIMITS g
PROPERTY BUILDING Q
CAUSES OF LOSS | DEDUCTIBLES PERSONAL PROPERTY "
BASIC BUILDING BUSINESS INCOME
BROAD EXTRAEXPENSE &
CONTENTS | &
RENTAL VALUE o
SPECIAL - s
BLANKET BUILDING =]
EARTHQUAKE - H
BLANKET PERS PROP w
WIND — g
BLANKET BLDG & PP o
FLOOD — [y
L
|-
| o
]
()
INLAND MARINE TYPE OF POLICY
CAUSES OF LOSS
—— POLICY NUMBER
NAMED PERILS
A X CRIME 82557623 03/31/2023 03/31/2024 X |Emp Dishonesty $1,000,000
Claims Made Coverage ] SR 95000
TYPE OF POLICY SIR applies per policy terms & conditfons L -
Crime - Primary
I BOILER & MACHINERY /
EQUIPMENT BREAKDOWN —

SPECIAL CONDITIONS / OTHER CO (ACORD 101, i may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY
PROVISIONS.

Kitsap County Division of Aging

and Long Term Care e
Attn: Stacey Smith, Administrator AUTHORIZED REPRESENTATIVE

614 Division Street, MS-5 % ‘%/ j
Port Orchard WA 98366 USA

© 1995-2015 ACORD CORPORATION. All rights reserved.
ACORD 24 (2016/03) The ACORD name and logo are registered marks of ACORD
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Request for Taxpayer

Identification Number and Certification
Department of the Treasury . ) ) . .
Intemal Revenue Service » Go to www..irs.gov/FormW9 for instructions and the latest information.
1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

Lifeline Systems Company
2 Business name/disregarded entity name, if different from above

Give Form to the
requester. Do not
send to the IRS.

Form W'g

(Rev. October 2018)

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to
following seven boxes. certain entities, not individuals; see

instructions on page 3):

|:| Partnership [ Trustrestate

X C Corporation D S Corporation

D Individual/sole proprietor or

single-member LLC Exempt payee code (if any)

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code (if any)

another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that| Y
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

[[] Other (see instructions)
5 Address (number, street, and apt. or suite no.) See instructions.
111 Lawrence Street
6 City, state, and ZIP code
Framingham, MA 01702

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a

(Appilies to accou #s maintained outside the U. S)

Requester's name and address (optional)

Print or type.
See Specific Instructions on page 3.

Social security number

resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer identification number

Number To Give the Requester for guidelines on whose number to enter.

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

0|4|-12|5]|3]|7(5]2{8

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later,

Sign Signature of
Here U.S. person >

pate» 3/6/2023

Chalini kp Jfr.0

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWo.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

® Form 1099-INT (interest eamed or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

¢ Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

¢ Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

¢ Form 1099-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

e Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S, citizen or U.S. resident alien;

¢ A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

¢ An estate (other than a foreign estate); or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-8 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

e In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

e In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to fumish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax retum.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFl)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9,
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person online 1is | THEN check the box for...

a(n)...

® Corporation Corporation

e |ndividual Individual/sole proprietor or single-|
* Sole proprietorship, or member LLC

¢ Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

» LLC treated as a partnership for | Limited liability company and enter|
U.S. federal tax purposes, the appropriate tax classification.

e LLC that has filed Form 8832 or | (P= Partnership; C= C corporation;
2553 to be taxed as a corporation, | or S= S corporation)

or

» LiC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
* Partnership Partnership
o Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

e Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

e Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

e Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1093-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4— A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10— A common trust fund operated by a bank under section 584(a)

11— A financial institution

12— A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the payment is for ... THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000'

Payments made in settlement of
payment card or third party network|
transactions

Exempt payees 1 through 4

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the foIIowin% yments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(j)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-8 will mail your information
returns, If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2, Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may

For this type of account:

Give name and EIN of:

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

15. Grantortrust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

The public entity

The trust

cross out item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts {(under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

Regulations section 1.671-4(b)(2)()(B))

For this type of account:

Give name and SSN of:

N -

. Individual
. Two or more individuals (joint

account) other than an account
maintained by an FFI

. Two or more U.S. persons

(joint account maintained by an FFl)

. Custodial account of a minor

(Uniform Gift to Minors Act)

. a. The usual revocable savings trust

(grantor is also trustee)
b. So-called trust account that is not
a legal or valid trust under state law

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account’
Each holder of the account

The minor®

The grantor-tms'tee1

The actual owner'

6. Sole proprietorship or disregarded The owner®
entity owned by an individual
7. Grantor trust filing under Optional The grantor*

Form 1099 Filing Method 1 (see
Regulations section 1.671-4{b)(2)(i)
(A)

For this type of account: Give name and EIN of:
8. Disregarded entity not owned by an | The owner
individual
9. A valid trust, estate, or pension trust | Legal entity“
10. Corporation or LLC electing The corporation

1.

12.
13.

corporate status on Form 8832 or
Form 2553

Association, club, religious,
charitable, educational, or other tax-
exempt organization

Partnership or multi-member LLC
A broker or registered nominee

The organization

The partnership
The broker or nominee

1 List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor’s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
natice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.
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