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ORDINANCE NO. 599-2021 
 

Updating Kitsap County’s stormwater management Ordinance, Title 12 KCC, “Stormwater 
Drainage” and adopting a new Kitsap County Stormwater Design Manual 

 
BE IT ORDAINED: 
 
Section 1.     General Findings.  The Kitsap County Board of Commissioners (Board) makes the 
following findings: 
 
1. Kitsap County is subject to the requirements of the United States Clean Water Act, 33 USC 

1251 et seq., the Washington State Clean Water Act, chapter 90.48 RCW, and the National 
Pollutant Discharge Elimination System (NPDES) permit program. These, in part, require 
the County to develop a stormwater management program.  
 

2. Kitsap County is also subject to the Growth Management Act (GMA) and RCW 
36.70A.130(1) mandates that Kitsap County’s Comprehensive Plan and development 
regulations be subject to continuing review and evaluation. 
 

3. On July 1, 2019, the Washington State Department of Ecology (Ecology) reissued the 
NPDES Phase II Municipal Stormwater Permit (Permit) to be effective on August 1, 2019 
and to expire on July 31, 2024. This Permit covers at least 80 cities and portions of six 
counties, including Kitsap County, and regulates discharges from small municipal separate 
storm sewer systems (MS4) owned or operated by these jurisdictions. 
 

4. Compliance with the Permit is required to comply with the federal and state Clean Water 
Acts. Further, stormwater runoff and associated development codes must comply with 
Ecology rules to prevent and control impacts of stormwater runoff from new development, 
redevelopment and construction activities. 
 

5. The Permit also requires that Phase II jurisdictions undertake a number of programs to 
address water pollution, including public education and outreach; public involvement and 
participation; the detection and elimination of illicit discharges into and connections to 
County stormwater systems; the regulation of runoff from new development, 
redevelopment and construction sites; and the operation and maintenance of stormwater 
systems.  The County has implemented or is working toward the implementation of a 
variety of activities to satisfy these requirements within the timeframes established by the 
Permit and this ordinance is just one of the many activities intended to carry out the 
requirements within the Permit. 
 

6. In connection with the NPDES Phase II permit reissuance, Ecology updated its rules in the 
Stormwater Management Manual for Western Washington in 2019. This update included 
substantial reorganization and some changes to minimum requirements and design 
requirements. The design criteria outlined by Ecology are largely based on industry 



Page 2 of 28 

standards and guidance approved by Ecology, including the Low Impact Design Technical 
Guidance Manual for Puget Sound, the WSDOT Highway Runoff Manual, and the WSDOT 
Hydraulics Manual. 
 

7. Ecology’s update required Kitsap County to review and update, where appropriate, the 
Kitsap County Stormwater Design Manual and associated Kitsap County Codes.  

 
Section 2.     General Procedural Findings.  The Board makes the following findings regarding 
process and public participation: 
 
1. In 2019, the Departments of Community Development and Public Works, with the 

assistance of a consultant team, identified specific sections of the County’s Stormwater 
Design Manual and the County’s Stormwater Code that needed updating  for consistency 
and alignment to the NPDES Phase II permit requirements and Ecology’s updated 2019 
Stormwater Management Manual for Western Washington.  
 

2. A first draft of proposed revisions to the Kitsap County Stormwater Design Manual was 
published for public review and comment on March 2, 2020 (First Draft). Public comments 
were solicited through April 20, 2020, allowing seven (7) weeks of public review for the 
initial draft proposal. Solicitation occurred by reaching out directly to the press and to the 
public through GovDelivery and social media. A matrix summarizing changes from the 2016 
Stormwater Design Manual to the First Draft proposal was also made available.  
 

3. On April 20, 2020, a workshop with Kitsap Building Association (KBA) was held to discuss 
the proposed technical changes in the First Draft and to seek feedback.   
 

4. On May 6, 2020 the Department of Community Development submitted to the 
Washington State Department of Commerce its Notice of Intent to Adopt Amendments to 
the Stormwater Design Manual and Stormwater Code, as required under RCW 36.70A.106, 
as well as a request for Expedited Review. On the same day, Commerce acknowledged 
receipt and granted Expedited Review. No comments were received from Commerce or 
other state agencies.     
 

5. On May 19, 2020, the Kitsap County Planning Commission held a regularly scheduled and 
properly noticed work-study session to review the First Draft as well as the underlying 
federal, state and local requirements.  
 

6. On June 9, 2020, the Departments of Community Development and Public Works released 
a Second Draft of proposed changes to the Stormwater Design Manual along with 
proposed revisions to Kitsap County Code Title 12 “Storm water Drainage.”  
 

7. On June 16, 2020, the Kitsap County Planning Commission held a regularly scheduled and 
properly noticed work-study session to review the Second Draft of the Stormwater Design 
Manual, the Title 12 revisions, and underlying requirements to the proposed update. An 
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updated Key Changes Matrix was provided (highlighting the changes between the 2016 
Stormwater Design Manual, the First Draft, the Second Draft, and Title 12), as well as a 
Public Comment Matrix.  
 

8. On June 20, 2020, Kitsap County Department of Community Development issued a State 
Environmental Policy Act (SEPA) Determination of Non-Significance (DNS) on the proposed 
Second Draft proposal to the Stormwater Design Manual and Title 12 revisions. An 
associated 14-day comment and appeal period closed on July 6, 2020. No comments or 
appeals were received.  
 

9. On June 26, 2020, Kitsap County Department of Community Development issued a Staff 
Report and Recommendation regarding the proposed updates to Title 12 and the 2016 
Kitsap County Stormwater Design Manual. 
 

10. On July 7, 2020, following effective and timely legal notice, the Kitsap County Planning 
Commission held a public hearing to accept verbal and written testimony on the proposed 
amendments to Kitsap County Code Title 12 and the Second Draft of the Stormwater 
Design Manual. The written comment period was extended to July 13, 2020, 4:30 pm.  
 

11. On July 21, 2020, the Kitsap County Planning Commission held a regularly scheduled and 
properly noticed meeting to deliberate and make recommendations through Findings of 
Fact on the proposed amendments to Kitsap County Code Title 12 and the Second Draft of 
the Stormwater Design Manual with its associated corrections memo. The Planning 
Commission voted 6-0 to approve the proposed amendments and subsequently approved 
the Findings of Fact 6-0. 
 

12. On August 3, 2020, the Planning Commission Findings of Fact were forwarded to the Board 
of County Commissioners. 
 

13. On August 3, 2020, the Board of County Commissioners held a regularly scheduled and 
properly noticed work-study session to review the Planning Commission Findings of Fact, 
to review, the proposed revisions to the Kitsap County Stormwater Design Manual and 
Title 12, and to review public comments received during the Planning Commission process. 
 

14. On September 14, 2020, following effective and timely legal notice, the Kitsap County 
Board of Commissioners held a public hearing to accept verbal and written testimony on 
the proposed amendments to Kitsap County Code Title 12 and the of the Stormwater 
Design Manual. Written testimony was accepted until the close of business on September 
16, 2020.  
 

15. On September 21, 2020, the Kitsap County Board of Commissioners held a regularly 
scheduled and properly noticed meeting to consider and deliberate on the proposed 
amendments to Kitsap County Code Title 12 and the Stormwater Design Manual, the 
findings and recommendations of the Planning Commission, the analysis in the Staff 
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Report, the testimony provided, and all other documents in the record.  
 

16. On October 19, 2020 the Kitsap County Board of Commissioners held a regularly scheduled 
and properly noticed meeting to continue deliberations on the proposed amendments to 
Kitsap County Code Title 12 and the Stormwater Design Manual.  
 

17. On June 28, 2021, the Kitsap County Board of Commissioners held a regularly scheduled 
and properly noticed meeting to continue deliberations and make a decision on the 
proposed amendments to Kitsap County Code Title 12 and the Stormwater Design Manual.  
 
 

Section 3.     General Substantive Findings.  The Kitsap County Board of Commissioners makes the 
following substantive findings: 
 
1. This ordinance was developed according to and is compliant with the procedural and 

substantive requirements of the Growth Management Act, the County-wide Planning 
Policies, the Kitsap County Comprehensive Plan and associated documents. 

 
2. This ordinance is consistent and compliant with the National Pollutant Discharge 

Elimination System (NPDES) Phase II Permit for Western Washington (Permit). 
 
3. Within the bounds of the Permit, this ordinance reflects current local circumstances and is 

necessary to protect the general public health, safety and welfare of the citizens of Kitsap 
County. 

 
Section 4.     Kitsap County’s Stormwater Design Manual, last adopted by Ordinance 540-2016, is 
repealed in its entirety, and replaced by the Stormwater Design Manual set forth in Attachment 1 
hereto. 
 
Section 5.  Kitsap County Code Section 12.04.020, “Storm water management standards and 
specifications,” last amended by Ordinance 540-2016, is amended as follows: 
 

12.04.020 Storm water management standards and specifications. 
 
The Kitsap County board of commissioners recognizes that storm water control technology is 
a developing and evolving science. In order to ensure that the latest and best technology is 
utilized in Kitsap County, these regulations include the Kitsap County Stormwater Design 
Manual (Kitsap manual) that is incorporated herein by this reference. A copy of the Kitsap 
manual is available for inspection or purchase upon request. The Kitsap manual may consist 
of one or more documents each of which may be amended as necessary to reflect changing 
conditions and technology. All requirements contained in the Kitsap manual, together with 
any amendments thereto, must be complied with as provided in Section 12.04.030. 

 
Section 6.    Kitsap County Code Section 12.08.050, “Bioretention facilities,” last amended by 
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Ordinance 540-2016, is amended as follows: 
 

12.08.050 Bioretention facilities. 
 
“Bioretention facilities” means engineered facilities that treat storm water by passing it 
through a specified soil profile, and either retain or detain the treated storm water for flow 
attenuation. Refer to the Chapter 5 of Volume II of the Kitsap manual Stormwater 
Management Manual for Western Washington (Ecology Manual), Chapter 7 of Volume V for 
bioretention BMP types and design specifications. 
 

Section 7.    Kitsap County Code Section 12.08.085, “Comprehensive drainage plan,” last 
amended by Ordinance 540-2016, is amended as follows: 
 

12.08.085 Comprehensive drainage plan. 
 
“Comprehensive drainage plan” means a detailed analysis, adopted by the board, for a 
drainage basin which assesses the capabilities and needs for runoff accommodation due to 
various combinations of development, land use, structural and nonstructural management 
alternatives. The plan recommends the form, location and extent of flow control and runoff 
treatmentstorm water quantity and quality control measures, which would satisfy legal 
constraints, water quality standards, and community standards, and identifies the institutional 
and funding requirements for plan implementation. 

 
Section 8.    Kitsap County Code Section 12.08.095, “Converted vegetation,” last amended by 
Ordinance 540-2016, is amended as follows: 
 

12.08.095 Converted vegetation (areas). 
 
“Converted vegetation (areas)” means surfaces on a project site where native vegetation, 
pasture, scrub/shrub, or unmaintained nonnative vegetation (e.g., Himalayan blackberry, 
Scotch broom) are converted to lawn or landscaped areas, or where native vegetation is 
converted to pasture. 

 
Section 9.      Kitsap County Code Section 12.08.160, “Ecology Manual,” last amended by 
Ordinance 540-2016, is amended as follows: 
 

12.08.160 Ecology Manual. 
 
“Ecology Manual” means the 20192012 Stormwater Management Manual for Western 
Washington, publishedamended in July 2019December 2014. 

 
 
Section 10.      Kitsap County Code Section 12.08.165, “Effective impervious surface,” last amended 
by Ordinance 540-2016, is amended as follows: 
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12.08.165 Effective impervious surface. 
 
“Effective impervious surface” means those impervious surfaces that are connected via sheet 
flow or discrete conveyance to a stormwater drainage system. Impervious surfaces are 
considered ineffective if: (1) the runoff is dispersed through at least one hundred feet of native 
vegetation in accordance with BMP T5.30 – “Full Dispersion” as described in Chapter 5 of 
Volume IIV of the Kitsap manualEcology Manual; (2) residential roof runoff is infiltrated in 
accordance with downspout full infiltration systems in Chapter 5 ofBMP T5.10A in Volume IIIII 
of the Kitsap manualEcology Manual; or (3) approved continuous runoff modeling methods 
indicate that the entire runoff file is infiltrated. 
 

Section 11.      Kitsap County Code Section 12.08.183, “Flow control best management practices 
(BMPs),” last amended by Ordinance 540-2016, is amended as follows: 

 
12.08.183 Flow control best management practices (BMPs). 
 
“Flow control best management practices (BMPs)” means strategies that control the volume 
rate, frequency, and flow duration of stormwater surface runoff. Flow control BMPs include, 
but are not limited to, detention ponds, detention tanks, and detention vaults. 
 

Section 12.      Kitsap County Code Section 12.08.200, “Geotechnical report and geological report,” 
last amended by Ordinance 540-2016, is amended as follows: 

 
12.08.200 Geotechnical report and geological report. 
 
“Geotechnical report” and “geological report” mean a study of potential site development 
impacts related to retention of natural vegetation, soil characteristics, geology, drainage, 
ground water discharge, and engineering recommendations related to slope and structural 
stability. The geotechnical report shall be prepared by, or in conjunction with, a geotechnical 
engineer meeting the minimum qualifications as defined by this title. Geological reports may 
contain the above information with the exception of engineering recommendations, and may 
be prepared by a geologist. “Geotechnical report” means a study of the effects of drainage 
and drainage facilities on soil characteristics, geology and ground water. A geotechnical 
engineer, or geologist or hydrogeologist shall prepare the geotechnical report. 
 

Section 13.      Kitsap County Code Section 12.08.240, “Illicit discharge,” last amended by 
Ordinance 540-2016, is amended as follows: 
 

12.08.240 Illicit discharge. 
 
“Illicit discharge” means all non-storm water discharges to storm water drainage systems that 
cause or contribute to a violation of state water quality, sediment quality or ground water 
quality standards, including, but not limited to, sanitary sewer connections, industrial process 
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water, interior floor drains, and gray water systems. The following shall not be considered illicit 
discharges unless the director determines that the type of discharge, whether singly or in 
combination with others, is causing or is likely to cause pollution of surface water or ground 
water: 
(A)    Diverted stream flows. 
(B)    Rising ground waters. 
(C)    Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)). 
(D)    Uncontaminated pumped ground water. 
(E)    Foundation drains. 
(F)    Air conditioning condensation. 
(G)    Irrigation water from agricultural sources that is commingled with urban storm water. 
(H)    Springs. 
(I)    Uncontaminated water from crawl space pumps. 
(J)    Footing drains. 
(K)    Flows from riparian habitats and wetlands. 
(L)    Non-storm water discharges covered by and compliant with another NPDES permit. 
(M)    Discharges from emergency fire-fighting activities. 
(N)    Discharges from potable water sources, including water line flushing, hyperchlorinated 
water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water so long as 
the discharges are dechlorinated to a concentration of 0.1 ppm or less, pH-adjusted, if 
necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in 
storm water drainage systems. 
(O)    Discharges from lawn watering and other irrigation runoff. 
(P)    Dechlorinated swimming pool, spa, and hot tub discharges so long as the discharges shall 
be dechlorinated to a concentration of 0.1 ppm or less, pH-adjusted and reoxygenized if 
necessary, volumetrically and velocity controlled to prevent resuspension of sediments in the 
MS4. Discharges shall be thermally controlled to prevent an increase in temperature of the 
receiving water. Swimming pool cleaning wastewater and filter backwash shall not be 
discharged to storm water drainage systems. 
(Q)    Street and sidewalk wash water, water used to control dust, and routine external building 
wash down that does not use detergents. At active construction sites, street sweeping must 
be performed prior to washing the street. 
 

Section 14.      Kitsap County Code Section 12.08.280, “Low impact development (LID),” last 
amended by Ordinance 540-2016, is amended as follows: 

 
12.08.280 Low impact development (LID). 
 
“Low impact development (LID)” means a storm water and land use management strategy 
that strives to mimic pre-disturbance hydrologic processes of infiltration, filtration, storage, 
evaporation and transpiration by emphasizing conservation, use of on-site natural features, 
site planning, and distributed storm water management practices that are integrated into a 
project design. LID is also known as green storm water infrastructure (GSI) or green storm 
water solutions (GSS). LID is the preferred term used by the county. 
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Section 15.      Kitsap County Code Section 12.08.285, “Low impact development (LID) best 
management practices (BMPs),” last amended by Ordinance 540-2016, is amended as follows: 

 
12.08.285 Low impact development (LID) best management practices (BMPs). 
 
“Low impact development (LID) best management practices (BMPs)” means distributed storm 
water management practices, integrated into a project design, that emphasize pre-
disturbance hydrologic processes of infiltration, filtration, storage, evaporation and 
transpiration. LID BMPs include, but are not limited to, bioretention, rain gardens, permeable 
pavements, roof downspout full infiltrationcontrols, downspout dispersion systems, 
perforated stub-out connections, full dispersion, post-construction soil quality and depth, 
minimalminimum excavation foundations, vegetated roofs, and rainwater harvestingwater 
reuse. 
 

Section 16.      Kitsap County Code Section 12.08.290, “Maintenance,” last amended by Ordinance 
540-2016, is amended as follows: 

 
12.08.290 Maintenance. 
 
“Maintenance” means repair and maintenance and includes activities conducted on currently 
serviceable structures, facilities, and equipment that involves no expansion or use beyond that 
previously existing and approved and results in no significant adverse hydrologic impact. It 
includes those usual activities taken to prevent a decline, lapse, or cessation in the use of 
structures and systems. Those usual activities may include replacement of dysfunctional 
facilities, including cases where environmental permits require replacing an existing structure 
with a different type of structure, as long as the functioning characteristics of the original 
structure are not changed. One example is the replacement of a collapsed, fish blocking, round 
culvert with a new box culvert under the same span, or width, of roadway. In regard to storm 
water facilities, maintenance includes assessment to ensure ongoing proper operation, 
removal of built up pollutants (i.e., sediments), replacement of failed or failing treatment 
media, and other actions taken to correct defects as identified in the BMP design 
guidancemaintenance standards of Chapter 4, within the Kitsap manualVolume V of the 
Ecology Manual. See also pavement maintenance exemptions in Section 12.10.040(4). 

 
 
 
 
 
NEW SECTION.  Section 17.      A new section is added to Chapter 12.08 Kitsap County Code, 
“Definitions,” as follows: 
 
12.08.318 New impervious surface. 
“New impervious surface” means a surface that is: 



Page 9 of 28 

• changed from a pervious surface to an impervious surface (e.g. resurfacing by upgrading 

from dirt to gravel, a bituminous surface treatment (“chip seal”), asphalt, concrete, or an 

impervious structure); or 

• upgraded from gravel to chip seal, asphalt, concrete, or an impervious structure; or 

• upgraded from chip seal to asphalt, concrete, or an impervious structure. 

Note that if asphalt or concrete has been overlaid by a chip seal, the existing condition should be 
considered as asphalt or concrete. 

 
Section 18.      Kitsap County Code Section 12.08.360, “Pollution-generating impervious surface 
(PGIS),” last amended by Ordinance 540-2016, is amended as follows: 

 
12.08.360 Pollution-generating impervious surface (PGIS). 
 
“Pollution-generating impervious surface (PGIS)” means those impervious surfaces considered 
to be a significant source of pollutants in storm water runoff. Such surfaces include those 
whichthat are subject to any of the following: vehicular use; industrial activities (as further 
defined in the glossary of the Ecology Manual); or storage of erodible or leachable materials, 
wastes, or chemicals, and which receive direct rainfall or the run-on or blow-in of rainfall. 
Erodible or leachable materials, wastes, or chemicals are those substances which, when 
exposed to rainfall, measurably alter the physical or chemical characteristics of the rainfall 
runoff. Examples include erodible soils that are stockpiled, uncovered process wastes, 
manure, fertilizers, oily substances, ashes, kiln dust, and garbage dumpster leakage.; Mmetal 
roofs are also considered to be PGIS unless they are coated with an inert, nonleachable 
material (e.g., baked-on enamel coating); or roofs that are subject to venting significant 
amounts of dusts, mites, or fumes from manufacturing, commercial, or other indoor activities. 
A surface, whether paved or not, shall be considered subject to vehicular use if it is regularly 
used by motor vehicles. The following are considered regularly used surfaces: roads, 
unvegetated road shoulders, bike lanes within the traveled lane of a roadway, driveways, 
parking lots, unfenced fire lanes, vehicular equipment storage yards, and airport runways. 
The following are not considered regularly used surfaces: paved bicycle pathways separated 
from and not subject to drainage from roads for motor vehicles, fenced fire lanes, and 
infrequently used maintenance access roads. 

 
Section 19.      Kitsap County Code Section 12.08.365, “Pollution-generating pervious surfaces 
(PGPS),” last amended by Ordinance 540-2016, is amended as follows: 

 
12.08.365 Pollution-generating pervious surfaces (PGPS). 
 
“Pollution-generating pervious surfaces (PGPS)” means any perviousnonhard surface subject 
to any of the following: vehicular use, industrial activities (as further defined in the glossary of 
the Ecology Manual); or storage of erodible or leachable materials, wastes, or chemicals, and 
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that receive direct rainfall or run-on or blow-in of rainfall;, use of pesticides and fertilizers;, or 
loss of soil. Typical PGPS include lawns, and landscaped areas including: golf courses, parks, 
cemeteries, and sports fields (natural and artificial turf). 

 
NEW SECTION.  Section 20.      A new section is added to Chapter 12.08 Kitsap County Code, 
“Definitions,” as follows: 
 

12.08.372 Project. 
 
“Project” means any proposed action to alter or develop a site. 

 
Section 21.      Kitsap County Code Section 12.08.395, “Redevelopment,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.08.395 Redevelopment. 
 
“Redevelopment” means development on a site that is already substantially developed (i.e., 
has thirty-five percent or more of existing hardimpervious surface coverage) by one or more 
of the following: the creation or addition of hard surfaces; the expansion of a building footprint 
or addition or replacement of a structure; structural development including construction, 
installation or expansion of a building or other structure; replacement of hard surface that is 
not part of a routine maintenance activity; and land disturbing activities. 

 
Section 22.      Kitsap County Code Section 12.08.450, “Soils investigation report,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.08.450 Soils investigation report. 
 
“Soils investigation report” means a study of soils on a subject property with the primary 
purpose of characterizing and describing the engineering properties of soils. The soils 
investigation report shall be prepared by a qualified soils licensed professional engineer, or 
geologist, who shall be directly involved in the soil characterization either by performing the 
investigation or by directly supervising employees. 

 
Section 23.      Kitsap County Code Section 12.08.455, last amended by Ordinance 540-2016, is 
hereby repealed. 

 
 
Section 24.      Kitsap County Code Section 12.08.460, “Source control BMP,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.08.460 Source control BMP. 
 
“Source control BMP” means a structure or operation that is intended to prevent pollutants 
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from coming into contact with storm water through physical separation of areas or careful 
management of activities that are sources of pollutants. The Ecology Manual separates source 
control BMPs into two types. Structural source control BMPs are physical, structural, or 
mechanical devices, or facilities that are intended to prevent pollutants from entering storm 
water. Operational BMPs are nonstructural practices that prevent or reduce pollutants from 
entering storm water. See Chapter 3 of Volume IIIV of the Kitsap manualEcology Manual for 
details. 

 
Section 25.      Kitsap County Code Section 12.08.475, “Stormwater or storm water,” last amended 
by Ordinance 540-2016, is amended as follows: 

 
12.08.475 Stormwater or storm water. 
 
“Stormwater” or “storm water” means the surface water runoff that results from all natural 
forms of precipitationduring and following precipitation and snowmelt events, including 
surface runoff, drainage or interflow. 

 
Section 26.      Kitsap County Code Section 12.08.480, “Storm water facility or storm water control 
facility,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.08.480 Storm water facility or storm water control facility. 
 
“Storm water facility” or “storm water control facility” means a component of a manmade 
drainage feature, or features, designed or constructed to perform a particular function or 
multiple functions, including, but not limited to, pipes, swales, bioretention facilities, ditches, 
culverts, street gutters, detention basins, retention basins, wetponds, constructed wetlands, 
infiltration devices, catch basins, oil/water separators and sediment basins. Storm water 
facilities shall not include building gutters, downspouts and drains serving one single-family 
residence. These are also known as or sometimes referred to as BMPs. 

 
Section 27.      Kitsap County Code Section 12.08.495, “Storm water system,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.08.495 Storm water system. 
 
“Storm water system” means all natural and manmade systems which function together or 
independently to collect, store, purify, discharge and convey storm water. Included are all 
storm water best management practices/facilities as well as natural systems such as streams 
and creeks and all natural systems which convey, store, infiltrate or divert storm water. 

 
Section 28.      Kitsap County Code Section 12.08.505,  “Treatment best management practices 
(BMPs)” is amended and renumbered as follows: 

 
12.08.407 Runoff tTreatment best management practices (BMPs). 
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“Runoff tTreatment best management practices (BMPs)” means strategies to reduce levels of 
pollutant loads. Runoff tTreatment BMPs include simple gravity settling of particulate 
pollutants, centrifugal separation, filtration, biological uptake, and media or soil absorption. 
Runoff treatment BMPs include, but are not limited to, permeable pavement systems, 
wetponds, oil/water separators, and stormwater treatment wetlands. 
 

NEW SECTION. Section 29.    A New Section added to Chapter 12.08 Kitsap County Code, 
“Definitions,” as follows  

 
12.08.505  Threshold discharge area (TDA).  

An area within a project site draining to a single natural discharge location or multiple 
natural discharge locations that combine within one-quarter mile downstream (as 
determined by the shortest flowpath) The Kitsap manual contains a figure that illustrates 
this definition. The purpose of this definition is to clarify how the thresholds of the Kitsap 
manual are applied to project sites with multiple discharge points. 

 
Section 30.      Kitsap County Code Section 12.10.030, “Site development activity permits 
required,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.10.30 Site development activity permits required. 

 
A site development activity permit, issued by the Kitsap County department of community 
development, shall be required for any of the following activities: 
(1)    Site development or redevelopment activities that meet the thresholds requiring 
minimum requirements Nos. 1 through 9 to be met, as indicated by Figures I-4.12.4.1 and I-
4.22.4.2 in Section 12.20.010; 
(2)    Site development or redevelopment activities that require connection to a public storm 
water drainage system, except those actions undertaken by the Kitsap County public works 
department; 
(3)    Grading activities that result in the movement of one hundred fifty cubic yards or more 
of earth; 
(4)    Grading activities that will result in a temporary or permanent slope having a steepness 
exceeding three to one (three feet horizontal to one foot vertical) and having a total slope 
height, measured vertically from toe of slope to top of slope, exceeding five feet; 
(5)    Grading activities that include the construction of embankment berms which will result 
in the impoundment of water to a depth exceeding eighteen inches and/or with a maximum 
volume exceeding two thousand five hundred cubic feet of water; 
(6)    Grading activities that will result in the diversion of existing drainage courses, both natural 
and manmade, from their natural point of entry or exit from the grading site; 
(7)    Any land clearing or grading on slopes steeper than thirty percent, or within the 
mandatory setback of a steep slope, wetland, stream, lake, or Puget Sound, as established by 
other titles of this code. 
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No site development activity, including land clearing, grading or other construction activity as 
described in this title, shall occur until a site development activity permit has been issued, nor 
shall said site development activity continue without a site development activity permit in 
force. 

 
Section 31.      Kitsap County Code Section 12.10.040, “Exemptions,” last amended by Ordinance 
540-2016, is amended as follows: 

 
12.10.040 Exemptions. 
 
The following activities shall not require a site development activity permit: 
(1)    Commercial Agriculture. Commercial agriculture practices involving working the land for 
production are generally exempt. However, the conversion from timber land to agriculture 
and the construction of impervious surfaces are not exempt. 
(2)    Grading. Grading activities described in Section 12.16.070 are exempt from the provisions 
of this chapter. 
(3)    Forest Practices. Forest practices regulated under WAC Title 222, except for Class IV 
general forest practices that are conversions from timber land to other uses, are exempt from 
the provisions of the minimum requirements. 
(4)    Road Maintenance. The following road maintenance practices are exempt from minimum 
requirements: pothole and square cut patching, overlaying existing asphalt or concrete 
pavement with asphalt or concrete without expanding the area of coverage, shoulder grading, 
reshaping/regrading drainage systems, crack sealing, resurfacing with in-kind material without 
expanding the road prism, pavement preservation activities that do not expand the road 
prism, and vegetation maintenance. 
The following road maintenance practices are exempt only outside a census-defined urban 
area or an urban growth area, but are not exempt when within a census-defined urban area 
or an urban growth area. 
(A)    Removing and replacing an asphalt or concrete pavement a paved surface to base course 
or lower, or repairing the roadway base. These are considered replaced hard surfaces. If 
impervious surfaces are not expanded, the minimum requirements Nos. 1 through 5 of the 
Ecology Manual apply. However, in most cases, only minimum requirement No. 2, 
construction storm water pollution prevention, will be germane. 
(B)    Extending the pavement edge without increasing the size of the road prism, or paving 
graveled shoulders. These are considered new hardimpervious surfaces and are subject to the 
minimum requirements that are triggered when the thresholds identified for redevelopment 
projects are met. 
(C)    Resurfacing by upgrading from dirt to gravel, asphalt, or concrete; upgrading from gravel 
to asphalt or concrete; or upgrading from a bituminous surface treatment (“chip seal”), to 
asphalt, or concrete; upgrading from gravel to chip seal, asphalt, or concrete; or upgrading 
from chip seal to asphalt or concrete. These are considered new impervious surfaces and are 
subject to the minimum requirements that are triggered when the thresholds identified for 
redevelopment projects are met. 
(5)    Underground Utilities. Underground utility projects that replace the ground surface with 
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in-kind material or materials with similar runoff characteristics are only subject to minimum 
requirement No. 2, construction storm water pollution prevention. 

 
Section 32.      Kitsap County Code Section 12.10.060, “Professional engineer required,” last 
amended by Ordinance 540-2016, is amended as follows: 

 
 12.10.060  Professional engineer required. 
 
Unless otherwise required by Chapter 12.16, site development activity permit applications 
shall require the submittal of documents prepared by a qualified professional engineer when 
one of the following conditions exists: 
(1)    Any land use, building, or development on real property that meets the thresholds 
requiring minimum requirements Nos. 1 through 9 to be met, as indicated by Figures I-
4.12.4.1 and I-4.22.4.2 in Section 12.20.010; or 
(2)    Any improvements within the boundaries of Kitsap County rights-of-way for which 
Kitsap County will ultimately assume responsibility for maintenance; or 
(3)    Any site development activity that the director deems to be in the public’s best interest 
to require that certain site development activity permit application submittal documents be 
prepared by a professional civil engineer. 
(4)    Whenever an engineer is required by the Kitsap manual, including but not limited to 
design of conveyance, on-site storm water management, flow control, and runoffwater 
quality treatment BMPs. 

 
Section 33.  Kitsap County Code Section 12.10.070, “Downstream analysis,” last amended by 
Ordinance 540-2016, is amended as follows: 
 

12.10.070 Downstream analysis. 
 
The following projects shall conduct an analysis of downstream water quantity and quality 
impacts resulting from the project and shall provide for mitigation of these impacts: 

(1)    All site development activity permit applications that meet any of the criteria listed in 
Section 12.10.060; 

(2)    All large projects in accordance with the definition in Chapter 12.08; 

(3)    All project sites located within critical drainage areas. 

(4)    All projects that implement TDAs. 

The analysis shall extend a minimum of one-fourth of a mile downstream from the project. The 
existing or potential impacts to be evaluated and mitigated shall include excessive 
sedimentation, erosion, discharges to ground water contributing or recharge zones, violations of 
water quality standards, and spills and discharges of priority pollutants. The downstream 
analysis shall include, along with other required submittal documents, an off-site drainage 
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analysis prepared by a qualified professional engineer in accordance with the requirements of 
the Kitsap manual.  

 
Section 34.      Kitsap County Code Section 12.10.080, “Geotechnical analysis,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.10.080 Geotechnical analysis. 
 
All site development activity permit applications for development activities where grading or 
the construction of retention facilities, detention facilities, or other storm water facilities is 
proposed within two hundred feet of slopes steeper than thirty percent, or where the director 
deems that the proposed construction poses a potential hazard due to its proximity to a slope, 
shall, when required by the director, include a geotechnical analysis, prepared by a 
professional geotechnical engineer or licensed engineering geologist. The geotechnical 
analysis requirements vary depending on the amount of impervious area infiltrated on the 
project site and shall include a map of investigation and testing locations, soil characteristics, 
and depth to groundwater (if encountered), at a minimum. The geotechnical analysis may also 
require groundwater monitoring, characterization of infiltration receptor, groundwater 
mounding and seepage analysis,address the effects of groundwater interception and 
infiltration, seepage, potential slip planes and changes in soil bearing strength. 

 
Section 35.      Kitsap County Code Section 12.16.040, “Abbreviated grading plan,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.16.040 Abbreviated grading plan. 
 
Small grading projects that trigger minimum requirements Nos. 1 through 5 only, as indicated 
by Figures I-4.12.4.1 and I-4.22.4.2 in Section 12.20.010, may submit an abbreviated grading 
plan in lieu of an engineered grading plan, unless engineering is otherwise required. 

 
Section 36.      Kitsap County Code Section 12.20.010, “Minimum requirements for new and 
redevelopment projects,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.20.010 Minimum requirements for new and redevelopment projects. 
 
Not all minimum requirements apply to every development or redevelopment project. The 
applicability varies depending on the project type and size. This section identifies thresholds 
that determine the applicability of the minimum requirements for new and redevelopment 
projects and is consistent with the Ecology Manual. Use the flow charts in Figures I-4.12.4.1 
and I-4.22.4.2 to determine which of the minimum requirements apply. The minimum 
requirements are presented in Section 4.2, Volume I of the Kitsap manual. 
(1)    New Development. All new development shall be required to comply with minimum 
requirement No. 2. 
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(A)    The following new development shall comply with minimum requirements Nos. 1 through 
5 for the new and replaced hard surfaces and for the land disturbed when the development: 
1.    Results in two thousand square feet, or greater, of new plus replaced hard surface area; 
or 
2.    Has land disturbing activity of seven thousand square feet or greater. 
(B)    The following new development shall comply with minimum requirements Nos. 1 through 
9 for the new and replaced hard surfaces and the converted vegetation areas when the 
development: 
1.    Includes grading involving the movement of five thousand cubic yards or more of material; 
or 
2.    For sites located inside census defined urban areas: 
a.    Results in five thousand square feet, or greater, of new plus replaced hard surface area, 
or 
b.    Converts three-quarters acre, or more, of vegetation to lawn or landscaped areas, or 
c.    Converts two and one-half acres, or more, of native vegetation to pasture. 
3.    For sites located outside census defined urban areas or UGAs, results in ten thousand 
square feet or more of new plus replaced hard surface area, or results in five percent or more 
of hard surface area covering the lot area (whichever is greater). 
(2)    Redevelopment. All redevelopment shall be required to comply with minimum 
requirement No. 2. 
(A)    The following redevelopment shall comply with minimum requirements Nos. 1 through 
5 for the new and replaced hard surfaces and the land disturbed when the development: 
1.    Results in two thousand square feet, or more, of new plus replaced hard surface area, or 
2.    Has land disturbing activity of seven thousand square feet or greater. 
(B)    The following redevelopment shall comply with minimum requirements Nos. 1 through 
9 for the new and replaced hard surfaces and converted vegetation areas when the 
development: 
1.    Includes grading involving the movement of five thousand cubic yards or more of material; 
or 
2.    For sites located inside census defined urban areas: 
a.    Adds five thousand square feet or more of new hard surfaces, or 
b.    Converts three-quarters acres, or more, of vegetation to lawn or landscaped areas, or 
c.    Converts two and one-half acres, or more, of native vegetation to pasture, or 
d.  Is a road-related project that adds five thousand square feet or more of new plus 
replaced hard surfaces, and: 
ii. For commercial or industrial projects: the valuation of proposed improvements, including 
interior improvements, exceeds 50% of the assessed value of the existing project site 
improvements. 
iii. For all other projects: the valuation of the proposed improvements, including interior 
improvements, exceeds 50% of the assessed value of the existing site improvements. 
3.    For sites located outside census defined urban areas or UGAs, adds ten thousand square 
feet or more of new hard surface area, or results in five percent or more of hard surface area 
covering the lot area (whichever is greater). 
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Figure I-4.12.4.1 – Flow Chart for Determining Requirements for New Development 
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Figure I-4.22.4.2 – Flow Chart for Determining Requirements for Redevelopment 

Section 37.      Kitsap County Code Section 12.20.040, “Storm water management facility design 
requirements,” last amended by Ordinance 540-2016, is amended as follows: 
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12.20.040 Storm water management facility and best management practices (BMPs) design 
requirements. 
 
Storm water conveyance facilities and on-site storm water management, flow control, and 
runoffwater quality treatment best management practices (BMPs) shall be designed and used 
in accordance with the Kitsap manual. 

 
Section 38.      Kitsap County Code Section 12.20.060, “Emerging technologies,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.20.060 Manufactured treatment devicesEmerging technologies. 
 
ProprietaryNew technologies shall be evaluated following Ecology’s technology assessment 
protocols (TAPE and CTAPE), as detailed in the Kitsap manual. Functionally equivalent BMPs 
approved by Ecology as equivalent to existing runoffwater quality treatment technologies may 
be used. 

 
Section 39.      Kitsap County Code Section 12.20.100, “Easements, tracts and covenants,” last 
amended by Ordinance 540-2016, is amended as follows: 

 
12.20.100 Easements, tracts and covenants. 
 
(1)    Drainage easements shall be provided in a proposed development for all storm water 
conveyance systems that are not located in public rights-of-way. The drainage easements shall 
be granted to the parties responsible for providing ongoing maintenance of the systems. 
Drainage easements through structures are not permitted. 
(2)    Storm water best management practices/facilities that are to be maintained by Kitsap 
County, together with maintenance access roads to the facilities, shall be located in the public 
right-of-way, in separate tracts to be dedicated to Kitsap County, or in drainage easements to 
be granted to Kitsap County. Kitsap County will not accept any dedication or maintenance 
obligations unless and until the conditions of Chapter 12.24 are met. Wording to this effect 
shall appear on the face of all final plats, and shall be contained in any covenants required for 
a development. 
(3)    All runoff from impervious surfaces, roof drains and yard drains shall be directed so as 
not to adversely affect adjacent properties. Wording to this effect shall appear on the face of 
all final plats, and shall be contained in any covenants required for a development. 

 
Section 40.      Kitsap County Code Section 12.20.120, “Regional facilities,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.20.120 Regional facilities. 
 
When the director has determined that the public would benefit by the establishment of a 
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regional storm water facility that would serve as an alternative to the construction of separate 
on-site drainage facilities, the director may recommend to the board that a regional storm 
water facility be constructed which would serve more than one development in providing flow 
controlstorm water quantity and/or runoff treatmentquality control. In the event that a 
regional storm water facility is required by the board, such a regional storm water facility shall 
be located outside of fish-bearing streams, unless otherwise accepted by the Washington 
State Department of Fish and Wildlife. All future developments constructed on lands 
designated by the board to be served by the regional facility shall, at the time of issuance of a 
site development activity permit for a development, be required to contribute a fair share to 
the cost of land purchase, design and construction of the regional facility. In the event that a 
proposed regional storm water facility is not yet in operation at the time of completion of 
construction of a development that is to be served by the regional facility, the applicant for 
the development shall be required to provide temporary storm water flow controlquantity 
and runoff treatment best management practices (BMPs)quality controls. Temporary flow 
controlquantity and runoff treatment BMPsquality controls may be constructed in temporary 
easements, rather than in separate tracts. 

 
Section 41.      Kitsap County Code Section 12.20.130, “Watershed planning,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.20.130 Watershed planning. 
 
An adopted and implemented basin plan tailored to a specific basin may be used to develop 
requirements for source control, runoffstorm water treatment, flow control, wetlands and 
water quality sensitive areas. Adopted and implemented watershed-scale basin plans may be 
used to modify any or all of the minimum requirements for storm water quantity or quality 
controlflow control or runoff treatment addressed in this title; provided, that the level of 
protection for surface or ground watergroundwater achieved by the basin plan will equal or 
exceed that which would otherwise be achieved by implementation of the provisions of this 
title in the absence of a basin plan. Watershed plans shall evaluate and include, as necessary, 
retrofitting of BMPs for existing development and/or redevelopment in order to achieve 
watershed-wide pollutant reduction goals. Standards developed from watershed plans shall 
not modify any of the above requirements until the watershed plan is formally adopted by the 
State Department of Ecology and Kitsap County and fully implemented by Kitsap County. 

 
Section 42.      Kitsap County Code Section 12.24.010, “Maintenance of storm water facilities by 
owners,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.24.010 Maintenance of storm water best management practices (BMPs)/facilities by 
owners. 
 
(1)    Any person or persons holding title to a nonresidential property for which storm water 
facilities and BMPs have been required by Kitsap County shall be responsible for the continual 
operation, maintenance and repair of the storm water facilities and BMPs in accordance with 
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the provisions of this title. 
(2)    For privately maintained storm water facilities, the maintenance requirements specified 
in this title, including the Kitsap manual, shall be enforced against the owner(s) of the subject 
property served by the storm water facility. 
(3)    Storm water maintenance shall be performed in accordance with the Kitsap manual. 

 
Section 43.      Kitsap County Code Section 12.24.020, “Maintenance covenant required for 
privately maintained drainage facilities,” last amended by Ordinance 540-2016, is amended as 
follows: 

 
12.24.020 Maintenance covenant required for privately maintained drainage best 
management practices (BMPs)/facilities. 
 
(1)    Prior to the use of a development constructed under a site development activity permit, 
the owner shall record a maintenance covenant which guarantees Kitsap County that the 
storm water BMPs/facilities shall be properly operated, maintained and inspected, and which 
gives Kitsap County the authority to enter and inspect the BMP/facility, and to take any 
necessary enforcement action as per Chapter 12.32. The restrictions set forth in such covenant 
shall be included in any instrument of conveyance of the subject property and shall be 
recorded with the Kitsap County auditor. 
(2)    The director may require the owners of existing storm water BMPs/facilities for which 
Kitsap County has not previously accepted operation and maintenance responsibility to record 
a maintenance covenant or to request that Kitsap County accept operation and maintenance 
responsibility for the storm water BMPs/facilities subject to the requirements of this title. 
(3)    Maintenance covenants shall remain in force for the life of the development, or until the 
responsibility for the operation and maintenance of the subject storm water BMPs/facilities is 
accepted by Kitsap County. 

 
Section 44.      Kitsap County Code Section 12.24.030, “County acceptance of new residential storm 
water facilities,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.24.030 County acceptance of new residential storm water BMPs/facilities. 
 
The county may accept for maintenance those new residential storm water BMPs/facilities 
constructed under an accepted site development activity permit that has been approved by 
public works and that meet the following conditions: 
(1)    Improvements in residential plats have been completed on at least eighty percent of the 
lots, unless waived by the director; and 
(2)    All drainage stormwater BMPs/facilities have been inspected and accepted by the director 
and said drainage stormwater BMPs/facilities have been in satisfactory operation for at least 
two years; and 
(3)    All drainage stormwater BMPs/facilities reconstructed during the maintenance period 
have been accepted by the director; and 
(4)    The storm water BMP/facility, as designed and constructed, conforms to the provisions 
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of this title; and 
(5)    All easements and tracts required under this title, entitling the county to properly operate 
and maintain the subject drainage BMP/facility, have been conveyed to Kitsap County and 
have been recorded with the Kitsap County auditor; and 
(6)    For nonstandard drainage BMPs/facilities, an operation and maintenance manual, 
including a maintenance schedule, has been submitted to and accepted by Kitsap County; and 
(7)    A complete and accurate set of reproducible as-built drawings has been provided to Kitsap 
County. A professional engineer shall certify that both the vertical and horizontal alignment 
meet the design objectives. 

 
Section 45.      Kitsap County Code Section 12.24.040, “County acceptance of existing storm water 
facilities,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.24.040 County acceptance of existing storm water BMPs/facilities. 
 
Kitsap County may accept for maintenance those storm water BMPs/facilities for residential 
developments existing prior to the effective date of the ordinance codified in this chapter that 
meet the following conditions: 
(1)    Improvements in residential plats/PBDs have been completed on at least eighty percent 
of the lots; and 
(2)    An inspection by the director has determined that the storm water BMPs/facilities are 
functioning as designed; and 
(3)    The storm water BMPs/facilities have had at least two years of satisfactory operation and 
maintenance, unless otherwise waived by the director; and 
(4)    The person or persons holding title to the properties served by the storm water 
BMPs/facilities submit a petition containing the signatures of the title holders of more than 
fifty percent of the lots served by the storm water facilities requesting that the county 
maintain the storm water facilities; and 
(5)    All easements required under this title, entitling the county to properly operate and 
maintain the subject storm water BMPs/facilities, have been conveyed to Kitsap County and 
have been recorded with the Kitsap County auditor; and 
(6)    The person or persons holding title to the properties served by the storm water 
BMPs/facilities show proof of the correction of any defects in the drainage facilities, as 
required by the director. 

 
Section 46.      Kitsap County Code Section 12.24.050, “County inspections of privately maintained 
storm water facilities,” last amended by Ordinance 540-2016, is amended as follows: 

 
12.24.050 County inspections of privately maintained storm water BMPs/facilities. 
 
(1)    The director is authorized to develop a county inspection program for privately owned 
and maintained storm water facilities in Kitsap County. The purpose of this inspection program 
shall be for the county to determine if the flow controlstorm water BMPs/facilities, 
conveyance structures and water qualityrunoff treatment BMPs/facilities are in good working 
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order and are properly maintained, and to ensure that storm water quality BMPs are in place 
and that nonpoint source pollution control is being implemented. 
(2)    Whenever the provisions of the inspection program are being implemented, or whenever 
there is cause to believe that a violation of this title has been or is being committed, the 
inspector is authorized to inspect during regular working hours and at other reasonable times 
any and all storm water drainage BMPs/facilities within Kitsap County to determine 
compliance with the provisions of this title. 
(3)    Prior to making any inspections, the director or assignee shall follow the procedures 
delineated in Section 12.32.030. 

 
Section 47.      Kitsap County Code Section 12.24.060, “Inspection schedule,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.24.060 Inspection schedule. 
 
The director is authorized to establish a master inspection and maintenance schedule to 
inspect appropriate storm water facilities that are not owned and operated by Kitsap County. 
The party (or parties) responsible for maintenance and operation shall be identified. Critical 
storm water BMPs/facilities, as so deemed by the director, may require a more frequent 
inspection schedule. 

 
Section 48.      Kitsap County Code Section 12.30.030, “Illicit connections and uses,” last amended 
by Ordinance 540-2016, is amended as follows: 

 
12.30.030 Illicit connections and uses. 
 
The storm water system of Kitsap County, natural and artificial, may only be used to convey 
storm water runoff. Violation of this chapter can result in enforcement action being taken as 
prescribed in Chapter 12.32. 
No person shall use this system, directly or indirectly, to dispose of any solid or liquid matter 
other than storm water. No person shall make or allow any connection to the storm water 
system which could result in the discharge of polluting matter. Connections to the storm water 
system from the interiors of structures are prohibited. Connections to the storm water system 
for any purpose other than to convey storm water or ground watergroundwater are prohibited 
and shall be eliminated. 

 
 
Section 49.      Kitsap County Code Section 12.30.040, “Pollution control device maintenance,” last 
amended by Ordinance 540-2016, is amended as follows: 

 
12.30.040 Runoff treatment BMP/facilityPollution control device maintenance. 
 
Owners and operators of oil/water separators, wet ponds, bioretention facilities, permeable 
pavement systems, sand filters, vaults, sediment and erosion control systems, infiltration 
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systems, and any other runoff treatment BMPs/facilitiespollution control devices shall operate 
and maintain such control devicesBMPs/facilities to assure that performance meets the 
intended level of pollutant removal. Recommended maintenance schedules for these 
BMPs/facilitiesdevices are included in the Kitsap manual. 

 
Section 50.      Kitsap County Code Section 12.36.040, “Program authority and administration,” last 
amended by Ordinance 540-2016, is amended as follows: 

 
12.36.040 Program authority and administration. 
 
The storm water management program (program) is a program within the Kitsap County 
department of public works that implements the county’s comprehensive county-wide storm 
water management policies and practices. The program shall be administered by the storm 
water division of Kitsap County department of public works, and the director thereof shall 
have the authority, subject to approval by the county commissioners, to implement this 
chapter and exercise all lawful powers necessary and appropriate for the construction, 
acquisition and condemnation of property rights, maintenance, management, operations and 
regulation of storm water best management practices/facilitiesdrainage and surface water 
runoff systems including, without limitation, all lawful powers to fix, alter, regulate and control 
the rates and charges for the use thereof. 
No provision of this chapter shall prevent municipalities, county agencies, departments or 
special districts from adopting, administering or enforcing other ordinances and regulations 
to protect storm water quality. 

 
Section 51.      Kitsap County Code Section 12.36.050, “Program elements,” last amended by 
Ordinance 540-2016, is amended as follows: 

 
12.36.050 Program elements. 
 
The program includes the following elements: basin and watershed planning, education, 
capital improvements, operations and maintenance, monitoring, source control and shellfish 
protection (the “program”). 
(1)    Basin and Watershed Planning. The program develops, coordinates and implements basin 
and watershed action plans to control surface and storm water runoff in the county. 
(2)    Education. The program develops and implements activities to educate the public about 
land use and human activities that impact water quality and storm water management. The 
program also develops citizen involvement opportunities to monitor streams and implement 
restoration programs consistent with approved basin and watershed action plans. 
(3)    Capital Improvements. The program develops six-year capital improvement plans that 
define the activities related to the acquisition, construction, replacement or renovation of 
capital facilities or equipment needed to address the storm water management program 
objectives of the county. Each capital improvement plan shall be submitted to the county 
commissioners for review and approval along with a plan and budget for implementation. 
(4)    Operations and Maintenance. The program develops and implements operations and 
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maintenance activities, including inspection and enforcement, to assure that all public and 
private drainage and storm water control facilities in the county are functional and effective. 
The program also performs the operations and maintenance of all county-owned storm water 
control facilities, and coordinates the transfer of county maintenance responsibility for private 
residential storm water control facilities to the county. 
(5)    Monitoring. The program develops and implements activities to monitor the ambient 
water quality of rivers, streams, lakes and wetlands, and evaluates the effectiveness of source 
controls and BMPs implemented under the basin and watershed action plans. Water quality 
monitoring activities are coordinated between agencies within the county, and the results of 
monitoring activities shall be communicated to residents, agencies and other interested 
persons. 
(6)    Source Control. The program develops and implements source control activities for 
existing development to improve water quality and focuses on reducing herbicide and 
pesticide usage, strengthening the on-site sewage system correction and wellhead protection 
programs, and strengthening the use of BMPs. The program may also provide financial 
assistance through low-interest loans, grants and cost sharing for the restoration of streams, 
repair of on-site sewage disposal systems, on-site low impact development BMPs and 
agricultural practice improvements. 
(7)    Shellfish Protection. The program develops and implements shellfish protection activities 
to accomplish the purposes outlined in Chapter 90.72 RCW. The program also coordinates the 
implementation of activities that provide increased shellfish protection with other counties, 
municipalities or special purpose districts that may establish shellfish protection programs or 
districts. This section, however, shall not be construed to establish a shellfish protection 
district. 

 
Section 52.      Kitsap County Code Section 12.40.020, “Purpose,” last amended by Ordinance 549-
2017, is amended as follows: 

 
12.40.020 Purpose. 
 
The purpose of this chapter is to establish the regulatory fees necessary to carry out the 
stormwater management program contemplated within RCW 36.89.020 and Chapter 12.36 by 
fixing rates and charges pursuant to RCW 36.89.080. These fees support the furnishing of 
surface and stormwater-related services to those properties that are or may be served by a 
stormwater drainage system, those that receive or may receive benefits from any stormwater 
drainage system, and those properties contributing to stormwatersurface water runoff within 
Kitsap County. This authority is being invoked in order to minimize property damage; promote 
and protect the public health, safety and welfare; minimize water quality degradation, 
pollution, and damage to water resources; protect drinking water aquifers; ensure the safety 
of county roads and rights-of-way; increase educational and recreational opportunities; 
encourage the retention of open space; and foster other generally beneficial public uses. 

 
Section 53.      Kitsap County Code Section 12.40.040, “Rate structure,” last amended by Ordinance 
549-2017, is amended as follows: 
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12.40.040 Rate structure. 
 
All property shall have a base service charge of one equivalent service unit (ESU), which is four 
thousand two hundred square feet of impervious surface area as defined in Chapter 12.08 
KCC, except when modified by measured impervious surface area as provided herein. This 
base charge contemplates not only the direct impacts of parcel impervious surface on runoff 
to the county stormwater drainage system, but also the indirect impacts of the land use on 
the county roads and other public infrastructure that are impacted by stormwater and which 
the county manages for the protection of life and property. 
(1)    Single-family residential property shall have the service charge of one ESU multiplied by 
the unit rate. Such service charge will not be affected by the existence of other uses of the 
property so long as the single-family residential use is the primary use. 
(2)    State roads shall have a service charge of thirty percent of the base service charge in 
accordance with RCW 90.03.525. 
(3)    County roads shall have a service charge of measured impervious surface area divided by 
square foot of one ESU (four thousand two hundred), rounded to the nearest ESU but not less 
than one, multiplied by the unit rate. 
(4)    Undeveloped land shall have no service charge. 
(5)    All other property shall have the service charge of measured impervious surface area 
divided by the square footage of one ESU (four thousand two hundred), rounded to the 
nearest ESU but not less than one, multiplied by the unit rate. These service charges may be 
reduced as follows: 
(A)    Rainwater Harvesting Rate Reduction. Any developed parcel that is retrofitted for 
rainwater harvesting may receive a fifty percent rate reduction for those surfaces from which 
the rain is harvested. To be eligible for this fifty percent rate reduction, the proponent must 
demonstrate through an analysis prepared by a licensed professional engineer that the system 
will result in zero surface water discharge for all storm events using the hydrologic methods 
described in the current Kitsap County or Washington Department of Ecology Stormwater 
Design Manual. The proponent is responsible for requesting the credit. The rate reduction will 
become effective for the calendar year following the request. Annual inspections by the 
department of public works to ensure proper operation and maintenance will be required to 
retain this rate reduction. 
(B)    Full Infiltration Rate Reduction. Any developed parcel that adds approved techniques 
(such as dispersion, bioretention, or infiltration) to attain one hundred percent infiltration of 
all site rain runoff water may receive a fifty percent rate reduction. To be eligible for this fifty 
percent rate reduction, the proponent must demonstrate through an analysis prepared by a 
licensed professional engineer that the system will result in zero surface water discharge for 
all storm events using the hydrologic methods described in the current Kitsap County of 
Washington Department of Ecology Stormwater Design Manual. The proponent is responsible 
for requesting the credit. The rate reduction will become effective for the calendar year 
following the request. Annual inspections by the department of public works to ensure proper 
operation and maintenance will be required to retain this rate reduction. 
(C)    Direct Discharge to Tidally Influenced Waters Rate Reduction. Any developed parcel that 
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is modified to discharge directly into Puget Sound, or directly into the tidally influenced areas 
of rivers and streams discharging into Puget Sound, and that utilizes approved techniques to 
meet current water quality treatment standards, may receive a fifty percent rate reduction. In 
order to obtain the fifty percent rate reduction, the proponent must demonstrate through an 
analysis prepared by a licensed professional engineer that the system conforms to the 
requirements of the current Kitsap County or Washington Department of Ecology Stormwater 
Design Manual (SDM), using the hydrologic methods described in the SDM, and that the site 
does not discharge surface runoff except through the direct discharge system. The proponent 
is responsible for requesting the credit. The rate reduction will become effective for the 
calendar year following the request. Annual inspections by the department of public works to 
ensure proper operation and maintenance will be required to retain this rate reduction. 

 
Section 53.     Terminology corrections—'storm water’ and ‘ground water’.  The terms ‘storm 
water’ and ‘ground water’ used throughout KCC Title 12 shall be corrected to show ‘stormwater’ 
and ‘groundwater’ respectively.  
 
Section 54.     Typographical/Clerical Errors.  Should any amendment made to this Ordinance that 
was passed by the Board during its deliberations be inadvertently left out of the final printed 
version of the plan, maps, or code, the explicit action of the Board as discussed and passed shall 
prevail upon subsequent review and verification by the Board, and shall be corrected.   
 
Section 55.    Effective Date.  This Ordinance shall take effect on October 4, 2021.  
 
Section 56.   In order to improve consistency between Kitsap jurisdictions, as well as reduce 
confusion on what is state mandated versus local discretion by identifying Washington State 
Department of Ecology requirements versus local policies, such as Water as a Resource 
(Resolution #134-2016), the Kitsap County Board of Commissioners recommend that prior to 
formal draft preparation of future stormwater updates both the Departments of Public Works and 
Community Development evaluate reformatting Kitsap’s stormwater design manual. This 
discussion should include adopting the most recent Ecology’s stormwater management manual 
for Western Washington and providing Kitsap specific policies and requirements as an addendum. 
 
Section 57. Severability.  If any provision of this Ordinance or its application to any person, entity 
or circumstance is for any reason held invalid, the remainder of the Ordinance, or the application 
of the provision to other persons, entities or circumstances is not affected. 
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Dated this _____ day of ___________, 2021 
 
 
 
ATTEST: 
 
 
 

 BOARD OF COUNTY COMMISSIONERS 
KITSAP COUNTY, WASHINGTON 
 
 
 
 

ROBERT GELDER, Chair 
 
 
 
 

EDWARD E. WOLFE, Commissioner 
 
 
 
 

Dana Daniels, Clerk of the Board CHARLOTTE GARRIDO, Commissioner 
 

 
Approved as to form: 
 
 
 

Kitsap County Prosecutor’s Office 
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