Kitsap County Department of Community Development
Staff Report and Recommendation
Hearing Examiner Permit Revocation
Report Date November 21, 2018

Hearing Date November 29, 2018

Applicant/Owner, email
Marilyn (owner) and
Josiah Kipperberg (applicant)
11967 Luna Vista Ave SE
Olalla, WA 98359
jkipperberg@gmail.com

Project Location
11967 Luna Vista Ave SE
Olalla, WA
South Kitsap County
Commissioner District 2

Assessor's Account #
342302-2-055-2007
Project Representative/Engineer, email
NA
Permit Number
14-00208
Project Name
Edgewater House
Type of Application
Conditional Use Permit (CUP)
Zoning Use: ‘Clubs, civic or social’
Specific activity: Wedding venue
State Environmental Policy Act
NA
Background
Marilyn and Josiah Kipperberg are currently operating a wedding venue called The Edgewater
House - Weddings and Events at 11967 Luna Vista Ave SE in Olalla, WA. The site is zoned
Rural Residential; the Shoreline designation is Rural Conservancy. According to DCD files and
the website ( http://www.theedgewaterhouse.com ), this business utilizes the main house,
surrounding grounds, an adjacent County park, Puget Sound shoreline and neighboring
properties for programmed functions and incidental activities associated with the weddings.
The Edgewater House (EH) CUP was given after-the-fact approval for a wedding venue on
September 24, 2014. Specific conditions were required to be met prior to offering or providing
any additional wedding venues. To date, not all conditions have been satisfied and the
applicant continues to use the location for wedding events in violation of approval. The 2014
CUP approval (Exhibit 1) specifies the following conditions; the County response are in italics:
Condition 1
All required permits shall be obtained prior to hosting any additional wedding events.
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On June 31, 2000 Marilyn Kipperberg applied for a permit to build a 1,920-square foot,
two story detached garage. Application materials indicated that the second floor
consisted of multiple platforms to be used for storage with entry to the second story
platforms through stairs extending from the first floor. The application also included
installation of one shower or tub and 2 water closet / toilets. Specific location of the
toilets and shower units were not identified. The BSA indicated on-site sewer design for
a four-bedroom house only (Exhibit 2). Permit # H-00-00083679 (Exhibit 3) was issued
consistent with its application on August 31, 2000.
No construction inspections occurred and the permit expired in February of 2001. The
permit was reactivated on June 13, 20002. On October 17, 2003 the Final Inspection on
the garage was disapproved (Exhibit 4) because, among other things, two rooms (living
units with bedrooms and third story lofts) had been constructed on the second story
rather than the storage area originally approved. A plan revision was required and on
February 11, 2004 the Kitsap County Building Department issued a letter (Exhibit 5) to
Josiah Kipperberg requiring, among other things, detailed drawings and engineer
calculations for all changes that had occurred during the construction since the plans
were originally approved. The letter also indicated that calculations for beams
supporting the upper floor were required and that lateral bracing was deficient. No such
revisions were ever submitted, the permit expired and was considered abandoned.
On approximately March 13, 2012 the department became aware that the site subject to
permit #83679 was being rented together with the unfinished detached garage (now with
completed living units) and the single-family residence was being used for wedding
venues. On approximately August 13, 2012 an on-site inspection of the grounds,
building and site occurred with county staff and Josiah Kipperberg (representing the
property owner). The inspection confirmed that living units had been constructed above
the detached garage subject to the uncompleted building permit and the single-family
residence were being offered for use in conjunction with wedding events. Examination
of the living units showed that each had been constructed with a bedroom and facilities
for cooking meals. According to Josiah Kipperberg the living units above the garage
were being offered for rent in conjunction with wedding events for use by the bride and
grooms.
Permits for the detached garage structure were never modified as required by the
February 2004 letter from the department and the buildings were being occupied – and
rented in violation of Section R110.1 of the International Residential Code requiring a
certificate of occupancy to be issued prior to occupying or using a building for any
purpose. Additionally, the addition of bedrooms in the living units required modifications
to the on-site sewer system and approvals through the Department for Accessory
Dwelling Units (ADU). No applications for ADUs or modifications to the existing sewer
system were made prior to their use.
In July of 2017 the department became aware that the site subject to the use permit was
actively offered as a wedding venue and that weddings regularly occurred at the location
since the CUP was issued. The venue’s web site (http://theedgewaterhouse.com)
advertised full use of the residence and detached garage building in conjunction with
events. An examination of department records showed that no applications for building,
ADU or sewer modification permits had been applied for even though use of the facility
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had continued and even expanded since The Edgewater House was being operating in
violation of its CUP.
On July 17, 2017 Josiah Kipperberg met with department staff and stated that it was his
assumption that he was operating according to the approval. Based upon the interaction
with staff Mr. Kipperberg was given until August 31, 2017 to apply for the necessary
permits. On September 20, 2017 Josiah Kipperberg submitted a Tenant Major
application 17-03955 (Exhibit 6) to convert the house and outbuildings into a commercial
wedding venue. (Exhibit 6). The application was inadequate and was returned to the
applicant (Exhibit 7) as it failed to include, among other things, detailed construction
drawings and calculations for the reclassification or even use of the residence and
outbuildings as required by the CUP. Due to a lack of response to DCD’s information
request for application 17-03955 on December 7, 2017 the department notified Josiah
Kipperberg that the continued operation of The Edgewater House as a wedding venue in
its current capacity was in violation of its CUP and ordered that all commercial uses at
the site be discontinued.
On March 7, 2018, the applicant presented a partial response to the information request
in the form of hand-drawn building plans for the detached garage. The department does
not accept incomplete or partial submittals. A copy of the plans was retained in
department records (Exhibit 8). The submitted plans contained no architectural
information or engineering calculations as required in 2004 and did not represent the
current condition of the buildings as confirmed in the August 2012 site inspection. No
further information regarding permits, modifications or alterations to the residence or the
detached garage have been received by the department and application 17-03955 is
expired and considered abandoned.
On November 14, 2018 staff met with Josiah Kipperberg on site to evaluate current
conditions. Josiah provided access to most areas of the property and accompanied staff
throughout their visit. Mr. Kipperberg confirmed that the detached garage still contained
living units on the second and third floor of the detached garage and that although
neither had been converted from living units, he used one for an office and the second
was used by the property owner for storage.

This photograph
shows the current
condition of the
detached garage with
three stories.

619 Division Street MS-36 Port Orchard, WA 98366-4682
(360) 337-5777 | www.kitsapgov.com/dcd

Staff Report: Permit # 14-00208 CUP Revocation

4

This photograph
shows the cooking
facilities still installed in
the living unit, used by
Mr. Kipperberg for an
office.

This photo shows the
bedroom still in place
on the third floor of the
living unit used for Mr.
Kipperberg’s office.

Photograph of
bathroom located in
living unit above
garage used as Mr.
Kipperberg’s office.

Staffed asked Mr. Kipperberg whether the units were being used in conjunction with a
wedding venue. He said they were no longer used for anything but his office and his
mother’s storage. Staff advised him that during an unannounced inspection of an
unscheduled event conducted in August 2018 it was observed that wedding guests used
bathrooms in the lower garage unit. Mr. Kipperberg confirmed that was the case and
further advised that he had tried to use portable toilets but that his guests preferred to
use bathrooms instead. Inspection of the lower garage units showed two separate
bathrooms had been constructed, one for “Women” and one for “Men” – neither of which
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had been indicated in their current location on submitted plans. The remainder of the
building is used for personal storage.

Photograph showing finished
entrance to garage bathrooms.

Photograph showing entrance to
“Mens” bathroom.
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Photograph showing entrance to
“Womens” restroom.

Photograph of bathrooms in lower
floor of detached garaged taken
during an unannounced staff site
visit during an unscheduled event in
August of 2018. Staff observed
guests and attendees using these
bathrooms.
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Photograph showing filled storage
area.

This building and its modifications require building permits, inspections and approvals
prior to any use or occupancy. The review letter provided to 2004 indicates insufficient
lateral support and the need for engineering calculations to access the structure’s ability
to support anything other than the originally approved storage use. Allowing the public
into these building to use the bathrooms during wedding events as confirmed by Mr.
Kipperberg is unsafe. Kitsap County Code Section 14.04.870 (9),(13) and (17) establish
these conditions as a dangerous building and a public nuisance.

DCD believes the applicant continues to operate in violation of CUP Condition 1.
Conditions 4 and 27
(4) The Applicant shall provide to DCD a list of planned events each season.
(27) The conditional use shall be limited to 25 wedding or similar events a year without
written approval of the DCD Director. Wedding or similar events in excess of 25 shall
not take place without written approval of the DCD Director.
DCD was provided a list of wedding events for the first time in 2018, showing 25 events.
The calendar shows dates when events are scheduled and dates when no events are
scheduled. On August 25, 2018, when no wedding was scheduled on EH’s list of
planned events, DCD Assistance Director Jim Bolger and Development Services and
Engineering Manager Scott Diener conducted a site visit to an active wedding (event
visits are allowed by CUP Condition 6—‘DCD shall have the authority to conduct
unobtrusive visits and inspect building uses during any event.’).
DCD believes the applicant has violated CUP Condition 27.
Condition 5:
Approval from the Building Official, Fire Marshall, and the Health Department shall be
obtained prior to hosting events in any of the buildings.
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During the August 25, 2018 site visit, DCD observed both the house and the garage
being used. However, neither has received DCD approval for use (and as noted above):
The garage shows a bathroom for each gender (the original garage permit approval
showed one bathroom on the ground floor), which currently does not have County
Health District approval. The house had an open door (with a guest signature book next
to it) for guests to go in and out of, and DCD observed several guests socializing within
(approximately two dozen). The house was permitted as a single-family residence and
does not have permission by DCD for commercial assembly. DCD did not enter the
house to observe more.
DCD believes the applicant has violated CUP Condition 5.
Condition 7:
The property has an approved 3-bedroom septic system that serves the three-bedroom
single-family residence and is approved to serve a bathroom in the garage. The septic
system is not approved for the additional use for public events. There can be no
additional bedrooms or dwelling units located on the property with the existing septic
system.
The additional bathroom on the bottom floor of the garage as well as the bathrooms in
each of the 2 units above have not received County Health District approval. As it is
today, the existing septic system, approved for the home and one bathroom in the
garage, is supporting wedding events. However, the garage and space above provide
three additional bathrooms, each currently unpermitted.
As noted earlier, DCD conducted a site visit during a wedding event on August 25, 2018
and observed the garage floor to have been partially converted to two bathrooms (as
well as a shower). This conversion takes the place in the right-side parking bay.
DCD believes the applicant has violated CUP Condition 7.
Condition 8:
A permit for the existing unpermitted ADU and bedroom shall be obtained prior to
occupation or use, or they shall be decommissioned and used only as storage.
The floors above the garage have not been decommissioned. Further, no permit
application has been received for an Accessory Dwelling Unit (ADU) and the space
above the garage is currently occupied (as an office on one-half, and for personal space
on the other-half).
On June 16, 2004, DCD approved Permit Application 83679 for occupancy of a threestory garage (960-sf footprint). This permit application characterizes the ground floor as
typical parking bays with a bathroom in one corner and the second and third floors as
unfinished ‘storage’ areas with one bathroom on the second floor. In 2013, a site visit to
review the then-unpermitted wedding venue activity showed the two stories above the
garage built with full amenities for two separate and habitable areas. This includes a
bathroom and kitchen for each unit, and DCD considers these to be two ADUs. The
conversion of space from unfinished storage to ADU was not permitted, nor would two
ADUs be permissible (only one would be).
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Due to multiple requests for compliance with the 2014 approval, including threat of a
revocation hearing in early 2018, the Kipperbergs filed an application for the garage
(Permit Application 18-00573) in February 2018. However, the application was
‘returned’ to the applicant for additional review and corrections in March 2018. There
was no subsequent activity by the applicant and the application was considered
abandoned and given the status ‘Expired Not Issued.’
DCD believes the applicant has violated CUP Condition 8.
Condition 12:
This Conditional Use Permit approval shall automatically become void if no development
permit application is accepted as complete by the Department of Community
Development within three months of the Notice of Decision date or the resolution of any
appeals.
The deadline for meeting this condition was December 24, 2015. This did not occur.
DCD believes the CUP is void due to Condition 12 not being met, but that a revocation
hearing formalizes this action.
Condition 13:
The decision set forth herein is based upon representations made and exhibits
contained in the project application #14 00208. Any change(s) or deviation(s) in such
plans, proposals, or conditions of approval imposed shall be subject to further review
and approval of the County and potentially the Hearing Examiner.
The modification to the garage (subsequent to the 2014 CUP approval), and the use of
the home by the wedding guests have not been applied for, reviewed or approved by
DCD or the Hearing Examiner.
DCD believes the applicant has violated CUP Condition 13.
Condition 14:
The authorization granted herein is subject to all applicable federal, state, and local laws,
regulations, and ordinances. Compliance with such laws, regulations, and ordinances is
a condition to the approvals granted and is a continuing requirement of such approvals.
By accepting this/these approvals, the Applicants represent that the development and
activities allowed will comply with such laws, regulations, and ordinances. If, during the
term of the approval granted, the development and activities permitted do not comply
with such laws, regulations, or ordinances, the Applicants agree to promptly bring such
development or activities into compliance.
Despite repeated attempts at gaining compliance, all efforts have failed.
DCD believes the applicant has violated CUP Condition 14.
Condition 15:
Any violation of the conditions of approval shall be grounds to initiate revocation of this
Conditional Use Permit.
DCD believes revocation of the CUP is now appropriate.
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Condition 16:
Approved for outdoor events only. If at any time any of the buildings are used for
assembly, a fire code permit shall be applied for. Water availability, hydrants, fire flow,
fire alarms and fire sprinklers may be required. Health Department approval of the
septic field size shall be obtained prior to use of any of the buildings for event functions.
The house is not rated, nor shall be used for public assembly or occupancy. Portable
toilets and sinks, or trailer toilets, shall be provided during events. The single-family
residence shall not be accessible for toilet or hand washing use during events.
The house and garage are both being used outside of permission or approval granted by
the County. Portable or trailer toilets have been observed as not available for wedding
guests.
During the staff inspection of November 2018 Mr. Kipperberg confirmed that the
residence is routinely used for wedding venues stating that the wedding events spilled
over into the house and that his guests liked to us the house for the events. In fact, the
residence can be rented for up to eight hours for each event. A Bridal Suite has been
established within the residence where the bride, bridesmaids change and ready
themselves for the event. According to the applicant another area of the house that was
once a den is used for a groom’s and groomsmen prep area. Other areas such as the
upstairs pool room are used by guests and wedding participants and a balcony outside
of the upstairs area is used frequently for pictures. The restroom in the bridal suite is
reserved for the Bride’s entourage but other restrooms are available for guests.

This photograph shows the entrance to
the Bridal Suite located in what was
described as the owner’s bedroom and
master suite.
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This photograph shows the interior of
the Bridal Suite. Despite being
provided with a bed Mr. Kipperberg
states that overnight requests to use
the room are not accommodated. The
Suite is sparsely furnished and is
connected to a large bathroom.

Photograph showing den used for
Groom’s room.

Photograph showing second floor pool
room and gaming area.
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Deck off second floor pool room and
gaming area.

Photograph showing deck off second
floor gaming area and eastern exterior
exposure of residence.

During the staff inspection of August 2018, it was observed that the house had
attendees and guests scattered throughout. Although the original approval prohibited
use of the residence for any purposes, incidental use for keeping coats and bags,
presents or temporary storage of catered foods was considered acceptable and
consistent with the overall use of the residence. Using the building as indicated by the
inspection and Mr. Kipperberg requires redevelopment of the building to reflect the
commercial use. Using this building for other than a single-family residence without the
required commercial developments is unsafe and consistent with Kitsap County Code
Section 14.04.870 (9), (13) and (17) is a dangerous building.
DCD believes the applicant continues to operate in violation of CUP Condition 16.
Policies and Regulations Applicable to the Subject Proposal
KCC 17.550 Hearing Examiner Conditional Use Permit discusses the Hearing Examiner’s
role in reviewing and approving Conditional Use Permits (CUPs). KCC 17.550.030.B
Decision criteria – Conditional use permit discusses conditions, requirements, standards, etc
that the Hearing Examiner may impose on permit approval.
When conditions of approval are not met, KCC 17.600 Revocation of Permits or Variances
allows for DCD to request revocation of an approved permit.
KCC 21.04.280 Revocation of approval also addresses revocation and discusses revocation
when the use for which such approval or permit was granted is not being executed, or the
approval or permit granted is being, or recently has been, exercised contrary to the terms or
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conditions of such approval or permit, or in violation of any statute, resolution, code, law or
regulation.
Request
DCD requests revocation of the Edgewater House CUP as allowed in Kitsap County Code (KCC)
17.600 Revocation of Permits or Variances and 21.04.280 Revocation of Approval.
Documents Consulted in the Analysis
A complete index of exhibits is located in the project file. To date, the index to the record
consists of 7 exhibits
Exhibit #
1
2
3
4
5
6
7

Date or date
stamped
2014
1999
2000
10/17/2003
2/11/2004
9/20/17

Document
2014 Conditional Use Permit
BSA 24028
Permit Application 83679
Inspection Report
Letter
Permit Application 17-03595
Partial Info Request Response – Plans

Review Authority
The Hearing Examiner has review authority for Conditional Use Permit Revocation under KCC
17.600 Revocation of Permits and Variances and 21.04.280 Revocation of Approval.
Recommendation
Based upon the analysis above and the revocation criteria found in KCC 17.600 and 21.04.280
the Department of Community Development recommends that the CUP 14-00208 be revoked in
its entirety.

Report prepared and approved by

and signed for David Lynam
_________________________________________________
Scott Diener, Manager, Development Services and Engineering, DCD
David Lynam, Fire Marshal, Building and Fire Services, DCD

CC:

11-21-18
Date

Applicant/Owner
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EXHIBIT 1
2014 Conditional Use Permit

EXHIBIT 2
Building Site Application 24028

EXHIBIT 3
Permit Application 83679

EXHIBIT 4
Inspection Report

EXHIBIT 5
Letter

EXHIBIT 6
Permit Application 17-03595

EXHIBIT 7
Partial Info Request Response - Plans

